Public Hearing Record
County Planning Commission
Application: Rocky Mountain Natural Gas LLC (RMNG), doing business as (dba) Black Hills
Energy (BHE),
Telluride Legoff #2 Pipeline Replacement Project Special Use Permit
Date:
February 11, 2021
1. San Miguel County Land Use Code (Adopted 11/30/90) with all amendments to date (By
Reference Only).
2. San Miguel County Comprehensive Development Plan (Adopted 8/3/78) with all
amendments to date (By Reference Only).
3. Application submitted by Linda Straface, Project Manager, received December 9, 2021.
4. Applicant’s Certifications of Compliance with the public noticing requirements of the
San Miguel County Land Use Code Section 3-9 dated January 12, 2021.
5. Memorandum to the San Miguel County Planning Commission from Troy Hangen,
Senior Planner dated February 11, 2021.

AGENCY COMMENTS
6. Email received from Jo Heinlein, CDOT Access Manager, to Troy Hangen, Senior
Planner, dated January 12, 2021.
7. Email received from Julie Kolb, SMC Vegetation Management, to Troy Hangen, Senior
Planner, dated January 21, 2021.
8. Email received from Ryan Righetti, SMC Road and Bridge Director, to Troy Hangen,
Senior Planner, dated January 21, 2021.
9. Email received from John Bockrath, District Chief, Norwood Fire Protection District, to
Troy Hangen, Senior Planner, dated January 28, 2021.

PUBLIC COMMENTS
None

MEMORANDUM
TO:
FROM:
RE:
DATE:

San Miguel County Planning Commission
Troy Hangen, Senior Planner
Telluride Legoff #2 Pipeline Replacement Project Special Use Permit
February 11, 2021 [Z:\Applications\2020_Telluride_NO2_Public Utility Structure_Black
Hills]

Background
Black Hills Energy initiated this project under the Rocky Mountain Natural Gas (RMNG) System
Safety Integrity Rider (SSIR) program to help improve the system integrity of the existing
transmission Telluride 6-inch pipeline. The scope of the project is to replace an existing abovegrade segment of pipeline that was installed in 1987 with a new buried segment. Phase 1 of the
project consisted of planning and design in 2020 with Phase 2 being construction and in-service in
2021. The current pipeline diameter and Maximum Allowable Operating Pressure (MAOP) will
be maintained.
Location Map

Project
Location

Proposal
Rocky Mountain Natural Gas LLC (RMNG), doing business as (dba) Black Hills Energy (BHE),
is planning to conduct a maintenance replacement along the existing transmission Telluride 6-inch
Pipeline within County Road X48 and private property approximately 10 miles northwest of
Placerville, CO and approximately a third of a mile off of Highway 145.
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Description
Black Hills Energy proposes to bury approximately 5,834 linear feet of gas pipeline on the land
owner’s property, Jason Atwood, and within the right-of-way of County Road X48. The existing
pipe was constructed above ground, leaving it exposed to the changing weather, natural disasters,
trees and other vegetation, and rock falls. All of these present a risk to public welfare and safety.
Dents, leaks, ruptures, explosions are all risks of exposed pipelines.
The proposed work will involve the replacement of approximately 1,400 feet of exposed aboveground 6-inch steel transmission pipeline with approximately 5,834 lineal feet of buried 6-inch
steel transmission pipeline. The majority of the new pipeline will be buried within the ROW of
CR X48 to reduce safety concerns of burying the new pipeline on steep topography. After
completion of the new pipeline, the exposed section will be removed and the buried section on the
southwest part of the parcel will be abandoned in place. The project is proposed to begin May 1,
2021 and last for 16 weeks.
During construction, the gas will continue to flow through the existing pipe. Upon completion of
the reroute along X48 Road, the two ends of the reroute will be tied into the existing pipeline via
stopple fittings. The legoff will be removed and the remaining pipe from the top of the legoff to
the new tie-in location will be retired and abandoned in place. Customers will not be negatively
impacted by lack of flow of natural gas at any point during construction.
This Special Use Permit is a use allowed with a Two Step process in the Forestry, Agriculture and
Open (F) Zone District pursuant to San Miguel County LUC 5-307 F. V. Public utility structures, including dams and reservoirs (refer to Section 5-709)
Site Plan
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The application submission contains significant amounts of information pertaining to:
Road Right-of-Way
Temporary Use Areas (TUAs) and Staging Areas outside of ROW
Replacement Work Activities
Construction Timeline
Estimated Construction Equipment
Alternative Construction Method Considered
Design Features
General
Air
Cultural and Paleontological Resources
Geologic Hazards
Hazardous Materials
Noise
Traffic and Access Routes
Vegetation and Land Use
Visual Resources
Water and Soil Health
Geologic Hazards
Wildlife
Vegetation

Public Noticing
The required posting was completed by David C. Gremel (ROW agent) on January 21, 2021.
Notice was mailed to all property owners within 500 feet of the proposed special use the same day.
Referral Agencies
The application was referred to the County Administrator, County Attorney, County Road and
Bridge, County Director of Government Affairs / Natural Resources, Colorado Department of
Transportation, San Miguel County Vegetation Management, and Norwood Fire Protection
District for review and comment.County Administrator – No Comment
County Attorney – No Comment
County Director of Government Affairs / Natural Resources – No Comment
Colorado Department of Transportation – No concerns
Norwood Fire Protection District – No concerns
San Miguel County Vegetation Management – Julie Kolb would like to analyze the existing
weed survey for present noxious weeds
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Ryan Righetti, County Road and Bridge - In an effort to reduce conflict and mitigate negative
impacts related to access:
1 - Every attempt shall be made to leave the road passable at the completion of work each day.
Understanding that this may pose challenges, the applicant shall have in place, a plan to make the
road passable upon notice that access is needed so that a time can be scheduled before the proposed
weekend opening.
2 - The applicant should make efforts to contact or notify any potential property owner, lease
holder or rancher that uses or needs access to public or private property or infrastructure during
the spring months when alternative access is not available from the eastern side of the mesa.
3 - The applicant shall post signs on each end of the project that has on it the contact information
for the project supervisor or manager so access can be scheduled or planned during times when
alternative access is restricted.
For County Road related impacts, use and activity:
1 - The applicant will be required to obtain a Road and Bridge permit for the authorization of work
and activities within the County Road Right-of-Way.
2 - The distribution line will need to be placed at least 48” below the borrow ditch grade anywhere
within the County Road or Right-of-Way.
3 - The gas line must be placed under all existing culverts, regardless of depth in the County Road.
4 - Any permanent structures must be placed as far off the roadway as possible near the
Right-of-Way line and must be properly marked to prevent damage.
5 - No material, equipment, vehicle staging or storage will be authorized within the County Road
or Right-of-Way.
Public Comments
At the time of this report, no public comment has been received.
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Review Standards
This Special Use Permit is a use allowed with a Two Step process in the Forestry, Agriculture and
Open (F) Zone District pursuant to San Miguel County LUC
5-307 F. V. Public utility structures, including dams and reservoirs (refer to Section 5-709)
SECTION 5-10: SPECIAL USES
5-1001

General
This section of the Code establishes standards to review special uses subject to
either one-step Planning Commission or Board of County Commission review or
two-step special use permit review. Special uses may or may not be appropriate in
certain locations depending on degree of conformance with adopted, relevant
standards and policies. For certain special uses these standards may supplement
special standards for specific uses. Refer to Section 3-5 for one-step review
procedures, Section 3-6 for two-step review procedures and Section 4-7 for
submission contents.

5-1002

Standards for All Special Uses and Other Uses Requiring One-step and Two-step
Review
All Uses requiring One-step and Two-step Review, except Oil and Gas
Exploration and Development (Section 5-26), shall comply with the standards in
this section.

5-1002 A.

Consistency with Master Plan, Land Use Polices, Zone District and Neighborhood
The Uses to be reviewed shall be:
I.
Consistent with the County Master Plan;
II.
Consistent with County Land Use Policies in Article 2;
III.
Consistent with the purpose of the Zone District in which it is proposed to
be located;
IV.
Consistent with and Compatible with the Character of the Neighborhood
of the Parcel proposed for Development and surrounding land Uses, and
may enhance the mixture of complementary Uses and activities in the
Neighborhood of the Parcel proposed for Development;
V.
Necessary for public convenience at the proposed location; and
VI.
Designed, located and proposed to be operated so that the public health,
safety and welfare will be protected.

5-1002 B.

Impacts on Surrounding Area
Compatibility with the Character of Parcels adjacent to the Parcel shall be
expressed in terms of appearance, scale and features, Site design, landscaping, as
well as, the control and Minimization of adverse Impacts including Noise,
vibration, dust, dirt, smoke, fumes, gas, odor, explosion, glare, Impacts on
pedestrian and traffic congestion, parking, trash, service delivery, or other
undesirable or hazardous conditions.
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5-1002 C.

Public Facilities
Adequate public facilities and services shall exist or shall be provided to serve
any reviewable Use including, but not limited to, roads, potable water, sewer,
solid waste, parks, police, fire protection, emergency medical, hospital and
medical, drainage system and schools.

5-1002 D.

Bond Requirement
A bond may be required, as a condition of any reviewable Use permit as deemed
necessary by the Board of Commissioners or the Planning Commission, sufficient
to cover the cost of Site remediation and/or satisfaction of the other conditions
and requirements.

5-1002 E.

The following must be addressed as part of any application:
I.

A Site plan including:
a. Ownership, Use and zoning of all adjacent Parcels;
b. Driveways, streets and right-of-way, Access ways, including points of
ingress, egress, parking plan;
c. Easements;
d. Location and dimensions of Structures and Signs;
e. Typical elevations/Heights of such Buildings;
f. Landscaping;
g. Topography; and
h. Specific areas proposed for specific types of land Use/the identification
of specific land Uses;
i. Information regarding the function and characteristics of any Building
or Use proposed, including: days and hours of operation, number of
employees, number of students, number of rooms for rent, etc., as
applicable;
II.
Lighting plan;
III. Signs – all Signs must meet Section 5-704 standards;
IV. Water/sewer plan – must meet state standards and may include verification of
a commercial well permit;
V.
Drainage plan;
VI. Grading plan;
VII. Dust control plan;
VIII. Detailed engineered plans and specifications by a registered Colorado
Professional Engineer as requested by staff or Referral Agents;
IX. Weed control plan that must include use of weed free hay or straw;
X.
Fencing Plan; and
XI. Additional permits as necessary from other agencies.
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The application generally addresses all the requirements contained in Section 5-10 Special Uses
and issues identified by the Planning staff. One of the Goals in the SMC Master Plan in the San
Miguel Canyon Area is “To develop and maintain public utility service systems and public
facilities adequate and located appropriately to serve the existing and potential population.”
(SMC Master Plan 2.4 Utilities and Facilities) This purpose of this project is to continue to provide
reliable natural gas service to San Miguel County residents. The County Road and Bridge (R&B)
Director has requested some restrictions and regulations that should be agreed upon before
construction begins. The applicant has addressed the possible impacts on the surrounding areas
pertaining to noise, vegetation, and geologic hazards. The applicant shall work with San Miguel
County Weed Management before and after construction pertaining to the subject of noxious
weeds and revegetation.
5-709 Public Utilities Structures and Electricity Transmission and Distribution Lines
All public utility structures and electricity transmission lines more than 115
kilovolts shall comply with the standards in this section. Additionally, all above
ground electricity transmission or distribution lines in excess of 1,000 linear feet in
length in San Miguel County are subject to compliance with the standards in this
section. These standards do not apply to the normal construction of local service
natural gas lines.
5-709 A.
The proposed development poses no significant threat to the health, welfare and
safety of the citizens of San Miguel County or the citizens of the region.
5-709 B.
Construction and operation of the facility will not unreasonably impact the
physical, economic, or social environment of San Miguel County or this region, including
agricultural land and water.
5-709 C.
Adverse impacts to the County and/or region have been identified, and the applicant
has presented a satisfactory program of mitigation, including assurances of implementation.
5-709 D.
Alternative sites and routes and methods to reduce the impact to the land such as
combining new lines with existing lines, placing new lines underground, etc., have been identified
and approved by the San Miguel County Board of County Commissioners.
5-709 E.
All costs associated with the construction of new distribution lines, including any
costs resulting from mitigation of visual impacts, shall be paid by the utility provider and/or the
individual property owners who will connect to the new lines.
5-709 F.
The benefits of the development outweigh the unavoidable and unmitigatable
impacts upon the physical, social, and economic environment of San Miguel County and this
region.
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5-709 G.
Proposed uses in Airport Reservations shall be for use by the facility and these and
any other allowed facility shall meet the navigable airspace requirements of AC No. 70-7460-2-E,
dated 7/5/73 and issued by the U.S. Federal Aviation Administration, Department of Commerce,
as may be amended.
5-709 H.

All proposed above ground extensions are routed wherever possible to:
I.

Avoid paralleling of major transportation routes;

II.

Cross any transportation route at as close to a right angle as possible;

III.

Avoid "tunnel" effect of clearing areas visible from a population
concentration or major transportation route;

IV.

Avoid clear-stripping of right-of-way;

V.

Avoid corrosive soils;

VI.

Avoid creation of access way scars visible as above;

VII.

Avoid historic and archaeological sites; natural phenomenon;

VIII.

Avoid impact on wildlife and wildlife habitat;

IX.

Preserve as much as possible the natural landscape;

X.

Minimize conflict with existing and planned uses shown on the County
Master Plan Map;

XI.

Maximize the natural screening potential of vegetation and topography; and

XII.

Avoid crossing or use interference with a fishery.

5-709 I .
All proposed extensions of central service plant whose curvature, grade or other
constraint inherent in such facility tends to require alignment along valley floors or public ways,
shall avoid impacts listed in C. above; provide for recompaction to restore the original density of
disturbed irrigated ground; provide for restoration of the original slope of hillsides and ridge cuts;
and by innovative construction techniques minimize the width of clearing and cuts, including those
required for installation of normally buried facilities above ground where such might be less
disturbing to the sum of criteria of this plan.
5-709 J.
These regulations shall not apply to the normal construction of individual telephone
subscriber service, distribution and feeder cables, including the delivery of cable television, toll
service, and extended area service telephone lines.
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5-709 K.
Approval shall not be considered until such time as the Public Utilities Commission
has granted a Certificate of Public Necessity and Convenience, if such Certificate is required from
the Public Utilities Commission.
The application generally addresses all the requirements contained in Section 5-709 Public
Utilities Structures and Electricity Transmission and Distribution Lines and issues identified by
the Planning staff. After reviewing the submission, staff feels that there is no threat to the health
and safety of the neighboring citizens and will not impact the economic and social environment
due to the requirement to be in constant relations with the surrounding owners with pre
construction notifications and contact sign postings. All the costs of the project will be absorbed
by the applicant and the main benefit of the project is to maintain the pipeline in a safer way
underground away from the elements of above ground deterioration. After completion of the
project, the applicant will return the disturbed area to the same quality and presentation as before
the project started.

Recommendation
Staff recommends approval of the Telluride Legoff #2 6-inch Pipeline Replacement Project
Special Use Permit with the findings and conditions contained in the following sample motion:
Sample Motion for Approval:
I move to recommend the Board of County Commissioners approve the Telluride Legoff #2 6inch Legoff Pipeline Replacement Project Special Use Permit to allow Rocky Mountain Natural
Gas LLC (RMNG), doing business as (dba) Black Hills Energy (BHE), to conduct a maintenance
replacement along the existing transmission Telluride 6-inch Pipeline within County Road X48
and private property approximately 10 miles northwest of Placerville, CO, based on the finding
that the uses as proposed in the application are consistent with and comply with the review
standards in 5-307 F. V. Uses Allowed Subject to Two-step Special Use Permit Review, 5-709 –
Public Utility Structures and Electricity Transmission and Distribution Lines, and 5-10: Special
Uses, and the County Master Plan, with the following conditions:
1.

The Special Use Permit is issued to the Applicant, Rocky Mountain Gas LLC (dba) Black
Hills Energy and runs with the land.

2.

The applicant is required to work with San Miguel County Vegetation Management
pertaining to existing noxious weed elimination and future revegetation and weed
management.

3.

Every attempt shall be made to leave the road passable at the completion of work each day.
Understanding that this may pose challenges, the applicant shall have in place a plan to
make the road passable upon notice that access is needed so that a time can be scheduled
before the proposed weekend opening.
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4.

The applicant should make efforts to contact or notify any potential property owner, lease
holder or rancher that uses or needs access to public or private property or infrastructure
during the spring months when alternative access is not available from the eastern side of
the mesa.

5.

The applicant shall post signs on each end of the project that has on it the contact
information for the project supervisor or manager so access can be scheduled or planned
during times when alternative access is restricted.

6.

The applicant will be required to obtain a Road and Bridge permit for the authorization of
work and activities within the County Road Right-of-Way.

7.

The distribution line will need to be placed at least 48” below the borrow ditch grade
anywhere within the County Road or Right-of-Way.

8.

The gas line must be placed under all existing culverts, regardless of depth in the County
Road.

9.

Any permanent structures must be placed as far off the roadway as possible near the Rightof-Way line and must be properly marked to prevent damage.

10.

No material, equipment, vehicle staging or storage will be authorized within the County
Road or Right-of-Way.

11.

All written representations of the applicant in the original submittal and all supplements,
letters and emails are deemed to be conditions of approval, except to the extent modified
by this Motion.
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Telluride Legoff #2 6-Inch Legoff
Pipeline Replacement Project
San Miguel County, CO
Land Use Application

Rocky Mountain Natural Gas LLC
(dba Black Hills Energy)

December 8, 2020

San Miguel County Land Use Application
Telluride Legoff #2 Pipeline Replacement Project

December 8, 2020

PRINCIPLES
Rocky Mountain Natural Gas LLC
dba Black Hills Energy
7001 Mount Rushmore Road
Rapid City, SD 57702
PROJECT CONTACTS
Linda Straface – Project Manager (303) 204-8504
Donald Green – Utility Construction Planner (970) 618-1521
Cole McClure – Compressor/Operations Technician
David Gremel – Right of Way Agent (303) 548-5451
Ally Little – Environmental Professional (307) 778-2123
PROPERTY OWNER
Landowner Name:
Jason Atwood, Cameron Atwood, Heather McKie,
Kirk Stutler, Kip Stutler and Kasey Stutler
San Miguel County, Colorado
US Forest Service

Parcel ID#
452503400002
n/a
TBD

Please refer to Appendix G for the Ownership and Encumbrance Report for the Atwood, et al parcel.
The Signed Letter of Authorization will be provided prior to final permit approval.
RIGHTS OF WAY AND EASEMENTS
A new Easement for Gas Pipelines and Appurtenances will be secured covering the following parcel: Jason
Atwood, et al – Parcel ID# 452503400002. Said Easement is designated to be a permanent 50-foot wide
Easement centered on the pipeline.
CONTRACTORS
Construction – TBD
Environmental Services – Westwater Engineering Inc.
Geotechnical Engineering and Survey – DOWL
SCOPE
Rocky Mountain Natural Gas LLC (RMNG), doing business as (dba) Black Hills Energy (BHE), is planning to
conduct a maintenance replacement along the existing transmission Telluride 6-inch Pipeline within
County Road X48 and private property approximately 10 miles northwest of Placerville, CO approximately
a third of a mile off of Highway 145. This project begins within RMNG’s existing ROW just East of State
Highway 145 in Section 3, Township 44 North, Range 12 West, New Mexico PM in San Miguel County,
Colorado. Please refer to the Vicinity and Location Map in Appendix A.
The existing bare pipe was constructed above ground, leaving it exposed to the changing weather, natural
disasters, trees and other vegetation, rock falls, and recreators. All of these present a risk to public welfare
and safety. Dents, leaks, ruptures, explosions are all risks of exposed pipelines. This pipeline is the main
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San Miguel County Land Use Application
Telluride Legoff #2 Pipeline Replacement Project

December 8, 2020

source of natural gas for Telluride, so dents or leaks would restrict the amount of gas that could flow to
town. Leaks would also negatively impact air quality in the valley and would propose risk of fire. The
purpose of this project is to bury the existing top-of-ground pipe segment to ensure the safety and
integrity of the line, as encouraged by agreements between Rocky Mountain Natural Gas and Colorado
Public Utilities Commission (PUC) and as required by the Span and Exposed Pipe Replacement program
under 49 CFR, Part 192, Subpart O.
The proposed work will involve the replacement of approximately 1,400 feet of exposed above-ground 6inch steel transmission pipeline with approximately 5,834.3 lineal feet of buried 6-inch steel transmission
pipeline. The new pipeline will be installed via open trench in a new ROW along X48 Road. RMNG has
determined this reroute along X48 Road is a safer route to bury the pipeline because it removes the risks
associated with steep-slope construction and, also minimizes the environmental impact by working in
previously disturbed areas. The exposed section will be removed upon completion of the reroute and the
buried section on top of the mountain on private land that lies between the two new tie-ins will be
abandoned in place.
During construction, the gas will continue to flow through the existing pipe. Upon completion of the
reroute along X48 Road, the two ends of the reroute will be tied into the existing pipeline via stopple
fittings. The legoff will be removed and the remaining pipe from the top of the legoff to the new tie-in
location will be retired and abandoned in place. Customers will not be negatively impacted by lack of flow
of natural gas at any point during construction.
Since the pipeline is being rerouted into X48 Road, the road will need to be closed during construction.
Understanding that this road is used for public access to areas beyond the project area, RMNG will plan
on closing the project section of the road Monday through Friday to help expedite the construction
duration and will open the road Saturdays and Sundays to allow public access. Any additional special
conditions surrounding the road closure will be determined in conjunction with San Miguel County.
Work vehicles and construction equipment will access the pipeline route on X48 Road off Highway 145.
Blue lines in Figure 1 below show areas of X48 Road that will be utilized for access only throughout the
construction duration. Additional access may be required for large vehicles (i.e. pipe truck, flatbeds, etc.)
that will not be able to navigate the sharp switchback at the project location. Those vehicles may need to
access the project site from the other end of X48 Road via Highway 62. All project work will remain in the
disturbed areas as outlined below:
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Figure 1: Telluride Legoff #2 Replacement

 ROW:
Approximately 4,673 linear feet of County Road X48 will be temporarily disturbed for the installation
of the new replacement pipeline. Although the exhibit identifies a 20-foot width along X48 Road, the
road width ranges between 12 to 16 feet. RMNG understands the need to avoid the downslope side
of the road to avoid disturbance of the compacted area of the edge of road. The requirement to avoid
the compacted area of the downslope side of the road will be adhered to. If the trench area needs to
be expanded for spoils or storage when the road is reopened on the weekends, it will be placed on
the upslope side possibly getting closer to the 20-foot depiction. Please refer to Figure 2 below.

The work activities in this area will include the excavation of a 4,673 ft long trench approximately 4-ft
wide by 5-ft deep (where feasible), and excavation of two bell holes approximately 10-ft square by 8ft deep for the two tie-in locations at either end of the re-rerouted segment. In addition,
approximately 227.7 lineal feet for Easement 1 and 933.6 lineal feet for Easement 2 will be
temporarily disturbed for the installation of the new replacement pipeline at the crossovers on private
property.
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 Temporary Use Areas (TUAs) and Staging Areas outside of ROW:
Proposed are two temporary use areas (TUA) on both sides of the proposed 50-foot wide pipeline
ROW on private land.
• TUA #1, 7.5 feet wide on each side of the proposed ROW (15 ft total width) by approximately
227.7 feet in length (3,415.5 sq. ft.) will be located at the west end of the project just north
of the tie in location.
• TUA #2, 7.5 feet wide on each side of the proposed ROW (15 ft total width) by approximately
933.6 feet in length (14,004 sq. ft.) will be located at the east end of the project just north of
the tie in location.
• Staging Area 1, approximately 41,000 sq. ft. in size, will be situated on private property just
South of the tie-in location.
The TUAs will be utilized for work activity, stringing pipe and stockpiling of soils. The staging area will
be used for a construction trailer and storing equipment, delivered pipe, porta-johns, miscellaneous
materials and a dumpster.
Total proposed disturbance outside of pipeline ROW: 58,420 sq. ft, (1.34 acres).
Overall disturbance for the entire project is estimated to be 116,259 sq. ft or 2.67 acres. For a depiction
of the locations of these disturbance areas, please refer to the Disturbance Areas Map in Appendix B.
Within the TUAs and new ROW outside X48 Road, RMNG will use selective cutting and clearing practices
that preserve the maximum amount of vegetation as possible. Only the trees and vegetation crucial to
accessing and constructing the pipeline will be removed. The contractor also understands that
maintaining trees and shrubs and their root systems is important to preserve the natural erosion control
and management on the slopes.
REPLACEMENT WORK ACTIVITIES
Proposed work activities within the designated disturbance areas will consist of:
• Installation of Control Measures (CMs) as identified in the Stormwater Management Plan
• Trimming and/or removing existing vegetation where necessary,
• Excavation and stockpiling of soils along new pipeline route,
• Installation of new buried pipeline,
• Filling in excavated areas,
• Cutting and welding the exposed pipeline,
• Removal of existing above-ground pipeline,
• Regrading X48 Road where necessary to direct road water runoff so it flows into natural
drainage areas or culverts,
• Repairing existing culverts and adding new ones as deemed necessary,
• Re-grading and installation of slope stabilization features, and
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Reseeding with weed-free seed mix and soil amendment approved by both San Miguel County
and the private landowner.

CONSTRUCTION TIMELINE
Work will begin immediately after San Miguel County approval- May 1st
Anticipate ~16 weeks to complete work activities.
Estimated Construction Equipment
Excavators, 2-3 (during construction)
Skid steer, 1 (during construction)
Bulldozer, 1 (during construction)
Stopple By-pass equipment
Compaction equipment
Single axle crew vehicle, 2-3 (+/- during construction), including welders’ trucks
Tandem axle dump trucks, 1-2 (+/-during construction)
Personnel on site at one time, 20 estimated (+/- during construction)
Alternative Construction Method Considered
1. Directional boring- RMNG met with a directional boring contractor to consider the possibility of
boring the new replacement pipeline; however, it was determined that boring the new line
would be impractical for several key reasons:
• Terrain- Based on experience on similar projects in rocky terrain with large boulders, the
contractor felt like boring this segment would be risky, if not impossible. The risks include
hitting impenetrable rock layers, damaging pipe, and inability to track the bore due to the
steep terrain.
• Timing- If a bore was attempted and failed, open trenching would be the only way to
continue and would be necessary prior to cold weather to ensure adequate supply of
natural gas to homes in the area served by this pipeline. The schedule of this project is
already reduced and pushing the overall timeline close to cooler weather and possible snow.
• Future leak surveys- When a pipeline is installed via directional boring, it is installed at an
arc. Due to the severe elevation change over a short distance, the final depth would be
located underground at a depth much greater than desired to perform the required annual
leak surveys.
• Location- Logistically boring would also be difficult in the location where the pipe is needed
because all 1,400’ of pipe, if installed via a bore, would need to be pulled from the bottom
of the slope where there is only a small flat area before the next steep hillside. Also, due to
the significant elevation changes, there would be high fluid pressures required during
drilling operations that would increase the risk of inadvertent returns.
While there are many visual benefits to directional boring, the feasibility of a successful bore
and the pipeline depth ultimately outweigh those positive benefits.
Design Features
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General
G-1: RMNG and its contractors will comply with all federal, state, and local environmental laws, orders,
and regulations. This includes compliance with County Land Use provisions and agreements with the
landowner. Prior to construction, all personnel will be instructed on the protection of cultural and
ecological resources.
G-2: RMNG Environmental Professional will convey the areas of environmental sensitivity and/or required
monitoring to the contractor.
G-3: RMNG and hired contractor will adhere to the final permit, which includes keeping all construction
and future maintenance activities within the permitted right-of-way. Any deviation from the final permit
will require submittal and approval of a variance request from San Miguel County.
Air
A-1: The existing pipeline is bare steel and will be replaced with fusion bond epoxy (FBE) protected steel.
The new modern protected steel provides a lower emission factor, thus lowering volatile organic
compound fugitive emissions and greenhouse gases.
A-2: RMNG and contractor will utilize practicable methods and devices as are reasonably available to
control, prevent, and otherwise minimize atmospheric emissions or discharges of air contaminants.
A-3: Vehicles and equipment showing excessive emission of exhaust gases due to poor engine
adjustments or other inefficient operating conditions will not be operated until corrective adjustments or
repairs are made.
A-4: Post seeding mulch or other approved methods will be utilized during reclamation activities to help
reduce wind erosion and blowing dust. Soil stabilization will be performed as soon as possible after
completion of project activities to minimize potential fugitive dust generation as re-vegetation occurs.
A-5: Contractor will turn off equipment when it is not in use.
Cultural and Paleontological Resources
C-1: Prior to construction and future heavy maintenance activities, all construction personnel will be
instructed on the protection of cultural and paleontological resources with reference to relevant laws and
penalties, and the need to cease work in the location if cultural resource items are discovered.
C-2: Should any previously unknown historic/prehistoric sites or artifacts be encountered during
construction, all land altering activities at that location will be immediately suspended and the discovery
left intact until such time that the appropriate land management agency is notified and appropriate
measures taken to assure compliance with the National Historic Preservation Act and enabling legislation.
C-3: Although no known historic properties exist within the proposed area of disturbance, if discovered,
sensitive cultural resource locations in proximity to the area of potential effect will be flagged prior to
construction and major maintenance activities to ensure avoidance.
Geologic Hazards
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GH-1: Large rocks and boulders will be displaced during construction. Contractor has extensive experience
in similar terrain and will use safe excavation practices for rock fall mitigation.
Hazardous Materials
HM-1: RMNG will comply with all applicable federal laws and regulations existing or hereafter enacted
or promulgated regarding toxic substances or hazardous materials during both construction and future
maintenance activities. In any event, RMNG will comply with the Toxic Substance Control Act of 1976, as
amended (15 United States Code 2601, et seq.) with regard to any toxic substances that are used,
generated by or stored on the ROW or on facilities authorized under this ROW grant (See 40 CFR, Part
702-799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.) Additionally,
any release of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established by 40
CFR, Part 117 will be reported as required by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, section 102b. A copy of any report required or requested by any
federal agency or state government as a result of a reportable release or spill of any toxic substance will
be furnished to the authorized officer concurrent with the filing of the reports to the involved federal
agency or state government.
HM-2: No bulk fuel storage will occur within the public lands portion of the ROW project. All fuel and
fluid spills within this area will be handled in accordance with appropriate state and federal spill
reporting and response requirements. RMNG’s contractor will notify Environmental Professional of any
spills so appropriate notifications can be made to the appropriate regulatory authorities/landowners
and managers.
HM-3: The following hazardous materials management procedures will be used during
maintenance and operation activities:
• Storage of hazardous materials, chemicals, fuels, and oils and fueling of construction
equipment will not be performed within 100 feet of an ephemeral drainage.
• An effort will be made to store only enough products required to do the job.
• Materials will be stored in a neat, orderly manner, in appropriately closed containers,
in secondary containment and, if possible, under a roof or other enclosure.
• Products will be kept in their original containers with the original manufacturer’s label.
• Substances will not be mixed with one another unless recommended by the
manufacturer.
• Whenever possible, all product will be used up before disposing of the container.
• Manufacturer’s recommendations for proper use of a product will be followed.
• If surplus product must be disposed of, local and state recommended methods for proper
disposal will be followed.
HM-4: Any waste generated as a result of the project will be properly disposed in a permitted facility.
Solid waste generated during construction and periodic maintenance periods will be minimal. All
hazardous materials will be handled in accordance with applicable local, state, and federal hazardous
material statutes and regulations.
Noise
N-1: Construction vehicles and equipment will be maintained in proper operating condition and will be
equipped with manufacturers’ standard noise control devices or better (e.g. mufflers, engine enclosures).
Improperly functioning equipment will be removed from the construction site until the issue is corrected.
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N-2: All work will be conducted Monday-Saturday from 7 AM to 5:30 PM to avoid noise impacts to
recreating citizens and residential homes nearby during quiet hours
Traffic and Access Routes
T-1: No construction or heavy maintenance activities will be performed during periods when the soil is
too wet to adequately support equipment and vehicles. If equipment or vehicles create ruts in excess of
4 to 6 inches deep for a distance of 10 feet on native surface roads, the soil will be deemed too wet to
adequately support construction equipment. If equipment or vehicles create ruts in excess of 2 inches
deep on graveled roads, the roads will be deemed too wet to support construction equipment.
T-2: Contractor equipment will not be staged on Highway 145 and no traffic impacts are expected on the
highway.
T-3: RMNG’ construction contractor and maintenance crews will be required to remain within authorized
access ROWs. Access outside of permitted access ROWs will need to be approved by the affected land
management agency/owner prior to use. Future maintenance work and inspections will also occur entirely
within the ROWs unless otherwise authorized by the affected agency/landowner.
T-7: Emergency access will be allowed during any time of the year. In the event of an emergency, RMNG
will notify SMC as soon as possible. If emergency access to the pipeline is required during wet weather,
or if other maintenance activities result in the removal of vegetation, or substantial vehicle impacts to
existing native vegetation, revegetation of disturbed areas will be completed as directed by the SMC or
affected landowner. Reclamation and revegetation will be implemented, as required, as soon as practical
after any emergency road access or maintenance work needed to repair the transmission line. If
emergency line maintenance is required during the winter or spring months, care will be taken to minimize
erosion and sedimentation to the extent practicable and effects will be mitigated after the emergency has
been resolved in coordination with the affect land management agency or landowner.
Vegetation and Land Use
V-1: Vegetation will be brush-hogged on the private landowner section of the project prior to
construction. Vegetation material removed from the right-of-way will be stockpiled as identified in the
SWMP to use as a brush barrier to control erosion.
V-2: Post-construction, the brush barrier will be chipped and reused as mulch on the disturbed area.
V-3: A certified weed-free and native seed mix will be used to establish vegetation after construction is
complete. Please refer to the weed control plan in Appendix C.
V-4: All activities associated with the construction, operation and maintenance of the transmission line
will take place within the authorized limits of the transmission line ROW and access routes. Additional
access routes or cross-country travel will not be allowed outside of the authorized routes prior to review
and approval by the agency authorized officer/landowner.
Please refer to the CDPS permit in Appendix D.
Visual Resources
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VR-1: RMNG will exercise care to preserve the natural landscape and will conduct construction
operations to prevent any unnecessary destruction, scarring or defacing of the natural surroundings in
the vicinity of the work. Except where clearing is required for permanent work, approved temporary or
permanent construction roads, staging areas or excavation operations, vegetation will be preserved and
will be protected from damage by the contractor’s construction operations and equipment.
VR-2: All construction and future maintenance materials, waste, and debris will be removed from the
project area in a timely manner. Burning or burying of waste materials on the ROW or construction sites
will not be allowed. All materials resulting from the contractor’s clearing operations will be removed
from the ROW.
VR-3: Vegetation clearing on the hillside is necessary for project, but contractors will only remove what
is critical for installation of the pipeline. Vegetation clearing/scarring is unlikely to be seen by recreators
or drivers on the river or Highway 145 due to location on a hillside slope away from the road.
VR-4: An aerial survey was conducted to determine any visual impacts from Highway 145. Based on this
survey, it has been determined that there will be no visual impact other than trucks and equipment exiting
or entering the highway from/to X48 Road. Please refer to the Line-of-Sight photos in Appendix E.
Water and Soil Health
W-1: Topsoil will be stockpiled in a continuous berm on the down gradient edge of the ROW. Topsoil will
be stockpiled to preserve existing organic material and replaced on top of the trench as construction is
completed.
W-2: Topsoil piles stored for longer than 30 days will be immediately seeded with a County approved
seed mix, pending seasonality, to provide cover to reduce erosion, provide competition for weed
species, and to maintain viability of the soil fungi and microbial communities.
W-3: On the disturbed area on private property, a windrow of the cleared vegetation will be placed
inside the stockpiled topsoil, providing a dual function for protecting stockpiled topsoil and providing a
barrier for run-off leaving the ROW.
W-5: Inside the topsoil stockpile, but surrounding the working surface perimeter, a minimum 18” high
dirt berm will be installed to prevent stormwater from leaving the site. If there is a lack of soil on site to
construct the 18” dirt berm, a control measure will be used in place of the dirt berm with check dams to
slow runoff.
W-6: Drainage water bars will be placed leading across the ROW to sediment basins at the edge of
disturbance, as well as three large sediment basins at the base (downgradient limit of disturbance) of
the ROW.
W-7: Once the ROW has been backfilled and compacted and before seeding begins, the soil will be
prepared. Topsoil will be spread followed by the mulch. The objective is to have the top 12 inches of soil
decompacted to allow for root growth and still be firm enough on the surface to allow for good seed to
soil contact.
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W-8: The soil will be imprinted, if safe and practical, to help reduce soil runoff. Imprinting can be in the
form of dozer tracks or furrows perpendicular to the direction of slope.
W-9: The disturbed ROW will be seeded once construction activities are complete. Seeding should be
conducted as close to 24 hours following completion of final seedbed preparation as possible, pending
weather and weekend delays.
W-10: Seed will be applied via hydroseeder or no-till drill-seeding. Soil amendments in the form of
vesicular-arbuscular mycorrhizal fungi (AMF) should be applied across the disturbed area in areas of thin
topsoil. Soil amendment and erosion control mulch will be a product such as the ProFlex System by
Profile or a similar commercial product.
W-11: After two years of controlling weeds (with herbicides) and allowing the grasses to become
established, woody species will be inter-seeded or hand-planted to increase the diversity and value of
the reclamation plantings.
W-12: The project will remain in interim reclamation until disturbed areas have been reclaimed with a
uniform cover of at least 70% of pre-disturbance levels, or equivalent permanent, physical erosion
reduction methods have been employed. Stormwater compliance inspections will be performed by 3rd
party contractor at required intervals until final stabilization is reached. Please refer to the Revegetation
Plan in Appendix H.
Geologic Hazards
G-1: Large rocks and boulders will be displaced during construction. Contractor has extensive experience
in similar terrain and will use safe excavation practices for rock fall mitigation.
Wildlife
Wi-1: To ensure compliance with the Migratory Bird Treaty Act, RMNG will incorporate Colorado Parks
and Wildlife (CPW), and US Fish and Wildlife Service (USFWS) guidelines for raptor protection if
construction occurs during the breeding season. Raptor nest surveys will be conducted prior to
construction. If an active raptor nest is found within the project area, seasonal buffers and timing
restrictions will be determined through coordination with the affected agency and will utilize guidance as
outlined in CPW’s Recommended Buffer Zones and Seasonal Restrictions for Colorado Raptors. Buffers
will be determined according to species, existing disturbance in the area, and line of sight. If complete
avoidance of a buffer is not feasible, a qualified biological monitor could be used to observe the nest
during construction activities to ensure the activity does not disturb nesting activities. The biological
monitor will have the authority to halt or modify construction if an activity is likely to result in nest
abandonment.
Wi-2: RMNG will coordinate with SMC to determine if additional wildlife surveys will be required based
on season of construction.
Vegetation
V-1: Vegetation will be brush-hogged prior to construction.
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V-2: A certified weed-free and native seed mix will be used to establish vegetation after construction is
complete. RMNG will submit seed mix to San Miguel County for approval prior to use.
OTHER PLANS
RMNG and their contractor will implement measures outlined in the Operation and Maintenance Plan
and Fire Plan, both included in Appendix F. These plans are universal and meant for all RMNG work in
the area. Specific to this project, RMNG and contractor will follow current fire restriction guidelines from
the County. RMNG and the contractor will also use welding tents to reduce spread of sparks and fire
blankets as necessary. A water truck will be kept on site to wet down the area prior to welding and in
the event of a fire.
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1.0

INTRODUCTION

1.1

Project Description

At the request of Black Hills Energy (Black Hills), WestWater Engineering (WestWater) has prepared
this Noxious Weed Management Plan for the proposed Telluride 6-inch Legoff Replacement Pipeline
Project.
This noxious weed management plan applies to the areas where Black Hills plans to cause surface
disturbance associated with the proposed pipeline replacement.
1.2 General Survey Information
Pedestrian surveys of the project were conducted by WestWater biologists during the May of 2020 on
Black Hills' Telluride Legoff #1 project located approximately 2 miles east to determine the presence of
noxious weeds along the existing pipeline ROW. This Noxious Weed Management Plan was prepared to
recommend species-specific treatment methods. An additional site survey of Telluride Legoff #2 will be
completed in the spring of 2021 and this plan will be updated accordingly.
2.0 LANDSCAPE SETTING
The proposed pipeline replacement project would be located along the steep side slopes of the San
Miguel River Canyon north of State Highway 145 at an elevation of approximately 7,400 feet. The San
Miguel River is located just south of the proposed project on the south side of Highway 145. The
surrounding area is composed of steep side slopes rising rapidly to Specie Mesa to the south and Iron
Springs Mesa to the north. The proposed buried pipeline would be constructed within a vegetation
community primarily composed of pinyon/juniper (Pinus edulis/Juniperus scopulorum) woodlands
intermixed with Douglas-fir (Pseudotsuga menziesii) and Gambel oak (Quercus gambelii) with a sparse
understory composed of native grasses, forbs, and shrubs.
3.0 NOXIOUS WEEDS
3.1 Introduction to Noxious Weeds
Most noxious weed species in Colorado were introduced, mostly from Eurasia, either unintentionally or
as ornamentals that established wild populations. These plants compete aggressively with native
vegetation and tend to spread quickly because the environmental factors that normally control them are
absent. Disturbed soils, altered native vegetation communities, and areas with increased soil moisture
often create prime conditions for weed infestations. The primary vectors that spread noxious weeds
include humans, animals, water, and wind.
The Colorado Noxious Weed Act (State of Colorado 2005) requires local governing bodies to develop
noxious weed management plans. The State of Colorado maintains a list of plants that are considered to
be noxious weeds (State of Colorado 2019). The State of Colorado noxious weed list segregates noxious
weed species based by priority for control:
1. List A species must be eradicated whenever detected.
2. List B species spread should be halted; may be designated for eradication in some counties.
3. List C species are widespread and the State will assist local jurisdictions which choose to manage
those weeds.
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3.2 Observations
Common mullein and field bindweed were the only Colorado State listed noxious weed species observed
within the project area. Isolated occurrences of both species were observed near State Highway 145 and
scattered common mullein was observed along portions of the buried pipeline. The remaining portions of
the existing ROW were free of noxious weeds. Noxious weeds observed in the project area are described
in Table 1.

Common
Name
Common
mullein
Field bindweed

Table 1. Noxious weed observations.
State Listing
Scientific Name
Status

Abundance

Verbascum thapsus

C

Scattered isolated occurrences along ROW.

Convolvulus arvensis

C

Isolated occurrence along ROW near SH
145.

3.3 Integrated Weed Management
Control of invasive species is a difficult task and requires intensive on-going control measures. Care
must be taken to avoid negatively impacting desirable plant communities and inviting infestation by other
pioneer invaders. Weed management is best achieved by employing varied methods over several growing
seasons, including inventory (surveys), direct treatments, prevention through best management practices,
monitoring of treatment efficacy, and subsequent detection efforts. Weed management is often limited to
controlling existing infestations and prevention of further infestations, rather than eradication, but through
effective weed management practices eradication can be possible in small to medium sized weed
populations.
Assessment of the existence and extent of noxious weeds in an area is essential for the development of an
integrated weed management plan. This report provides an initial assessment of the occurrence of
noxious weeds for the project area. In order to continue effective management of noxious weeds, further
inventory and analysis will be necessary to 1) determine the effectiveness of the past treatment strategies;
2) modify the treatment plan, if necessary; and 3) detect new infestations early, all of which would result
in more economical and effective treatments.
3.4 Prevention of Noxious Weed Infestations
Weed management can be costly, and heavy infestations may exceed the economic threshold for practical
treatment. Prevention is an especially valuable and economical strategy for noxious weed management.
Several simple practices should be employed to prevent weed infestations. The following practices will
prevent infestation and thereby reduce costs associated with noxious weed control:


Prior to delivery to the site, all equipment and vehicles, including maintenance vehicles, should
be thoroughly cleaned of soils from previous sites which may be contaminated with noxious weed
seeds.



If working in sites with weed-seed contaminated soil, equipment should be cleaned of potentially
seed-bearing soils and vegetative debris at the infested area prior to moving to uncontaminated
terrain.



Avoid driving vehicles through areas where weed infestations exist.



Use of weed-seed-free reclamation materials including mulch and seed.
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3.5 Treatment and Control of Noxious Weed Infestations
The treatment method and timing will be determined by the project proponent and their contracted
licensed pesticide applicators. The recommendations provided in this report will be considered when
developing annual treatment plans. General control methods for the species detected in the project area
are provided for reference in Table 2.
Table 2. General noxious weed control methods for species in the project area.
Common Name
Type
Control Methods
Scientific Name
Mechanical treatment (hand pull or dig) when soil is moist, prior
Common mullein
Biennial to flowering and seed production. Herbicide treatment during
Verbascum thapsus
rosette stage in spring or fall prior to bolting.
Herbicide treatment during full bloom or just after bloom. For
Field bindweed
large infestations treatment and control may be achieved with
Perennial
Convolvulus arvensis
the bindweed gall mite. Mechanical treatment has negligible
effect unless done early in the seedling stage.

3.6 Recommended Treatment Strategies
The following treatment strategies are presented for reference. It is important to know whether the weed
species being managed is an annual, biennial, or perennial to select strategies that effectively control and
eliminate the target. Treatment strategies vary depending on plant type, which are summarized in Tables
3 and 4. Herbicides should not always be the first treatment of choice when other methods can be
effectively employed.
Table 3. Treatment Strategies for Annual and Biennial Noxious Weeds
Target: Prevent Seed Production
1. Hand grub (pull), hoe, till, cultivate in rosette stage and before flowering or seed maturity. If flowers
or seeds develop, cut and bag seed heads.
2. Cut roots with a spade 2”-3” below soil level.
3. Treat with herbicide in seedling, rosette or bolting stage, before flowering.
4. Mow biennials after bolting stage but before seed set. Mowing annuals will not prevent flowering but
can reduce total seed production.
(Sirota 2004)
Table 4. Treatment Strategies for Perennials
Target: Deplete nutrient reserves in root system, prevent seed production
1. Allow plants to expend as much energy from root system as possible. Do not treat when first
emerging in spring but allow growth to bud/bloom stage. If seeds develop cut and bag if possible.
2. Herbicide treatment at bud to bloom stage or in the fall (recommended after August 15 when natural
precipitation is present). In the fall plants draw nutrients into the roots for winter storage. Herbicides
will be drawn down to the roots more efficiently at this time due to translocation of nutrients to roots
rather than leaves. If the weed patch has been present for a long period of time another season of seed
production is not as important as getting the herbicide into the root system. Spraying in fall (after
middle August) will kill the following year’s shoots, which are being formed on the roots at this time.
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Table 4. Treatment Strategies for Perennials
Target: Deplete nutrient reserves in root system, prevent seed production
3. Mowing usually is not recommended because the plants will flower anyway, rather, seed production
should be reduced. Many studies have shown that mowing perennials and spraying the regrowth is
not as effective as spraying without mowing. Effect of mowing is species dependent therefore it is
imperative to know the species and its basic biology. Timing of application must be done when
biologically appropriate, which is not necessarily convenient.
4. Tillage may or may not be effective or practical. Most perennial roots can sprout from pieces only 0.5
inch – 1.0 inch long. Clean machinery thoroughly before leaving the weed patch.
5. Hand pulling is generally not recommended for perennial species unless you know the plants are
seedlings and not established plants. Hand pulling can be effective on small patches but is very labor
intensive because it must be done repeatedly.
(Sirota 2004)
Some weeds, particularly annuals and biennials, can develop resistance to herbicides. The ability to
quickly develop immunity to herbicides, especially when they are used incorrectly, makes it imperative to
use the proper chemicals at the correct time in the specified concentration according to the product label.
Excessive application, either in frequency or concentration, can result in top kill without significantly
affecting the root system. Repeated excessive applications may result in resistant phenotypes.
3.7 Noxious Weed Management – Best Management Practices
Construction: The following practices should be adopted for any construction project to reduce the costs
of noxious weed control and aid in prevention efforts. The practices include:


Prior to delivery to the site, equipment should be cleaned of soils remaining from previous
construction sites which may be contaminated with noxious weeds.



Equipment and material handling should be done on established sites to reduce the area and
extent of soil compaction.



In all cases, temporary disturbance should be kept to a minimum.



Top soil, where present, should be segregated from deeper soils and replaced as top soil on the
final grade, a process known as live topsoil handling.



If stored longer than one growing season, topsoil stockpiles should be seeded with non-invasive
sterile hybrid grasses.



If working in weed infested sites, equipment should be cleaned of potentially seed-bearing soils
and vegetative debris prior to moving to uncontaminated terrain.



After construction, disturbed areas outside the footprint of the development should be
immediately reseeded with an appropriate seed mix.

Herbicides: Many of the listed noxious weed species in Colorado can be controlled with commercially
available herbicides. Annual and biennial weeds are best controlled at the pre-bud stage after germination
or in the spring of the second year. Selective herbicides are recommended to minimize damage to
desirable grass species.
It is important that applicators adhere to concentrations specified on herbicide containers. Herbicides
generally do not work better at higher concentrations. Herbicide failures are frequently related to high
concentrations that result in top kill before the active ingredient can be transported to the roots through
the nutrient translocation process. If directed on the herbicide label, a surfactant or other adjuvant should
be added to the tank.
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Grazing: In the event grazing is allowed in the project area, it should be deferred in reclaimed areas until
revegetation of desirable species has been successfully established and seeded plants have had
opportunity to reproduce.
Monitoring: Areas where noxious weed infestations are identified and treated should be inspected over
time to ensure that control methods are working to reduce and suppress the identified infestation. The
sites should be monitored until the infestations are eliminated. These inspections can then be used to
prioritize future weed control efforts.
3.8 Commercial Applicator Recommendations
A certified commercial pesticide applicator licensed in rangeland and/or right-of-way/industrial weed
control (depending on site characteristics) is a necessary choice for herbicide control efforts. An
applicator has the full range of knowledge, skills, equipment, and experience desired when dealing with
tough noxious weeds. In addition, the purchase and use of restricted use herbicides requires a Colorado
pesticide applicator license.
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APPENDIX D
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
Water Quality Control Division

CDPS GENERAL PERMIT
STORMWATER DISCHARGES ASSOCIATED WITH
CONSTRUCTION ACTIVITY
AUTHORIZATION TO DISCHARGE UNDER THE
COLORADO DISCHARGE PERMIT SYSTEM (CDPS)

In compliance with the provisions of the Colorado Water Quality Control Act, (25-8-101 et seq., CRS, 1973 as
amended) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq.; the "Act"), this
permit authorizes the discharge of stormwater associated with construction activities (and specific
allowable non-stormwater discharges in accordance with Part I.A.1. of the permit) certified under this
permit, from those locations specified throughout the State of Colorado to specified waters of the State.
Such discharges shall be in accordance with the conditions of this permit. This permit specifically authorizes
the facility listed on the certification to discharge in accordance with permit requirements and conditions
set forth in Parts I and II hereof. All discharges authorized herein shall be consistent with the terms and
conditions of this permit.
This permit becomes effective on April 1, 2019, and shall expire at midnight March 31, 2024.
Issued and signed this 1st day of November 2018.

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Ellen Howard Kutzer, Permits Section Manager
Water Quality Control Division

Permit History
Originally signed and issued October 31, 2018; effective April 1, 2019.
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Part I

Note: At the first mention of terminology that has a specific connotation for the purposes of this permit, the
terminology is electronically linked to the definitions section of the permit in Part I.E.
COVERAGE UNDER THIS PERMIT
Authorized Discharges
This general permit authorizes permittee(s) to discharge the following to state waters:
stormwater associated with construction activity and specified non-stormwater associated
with construction activity. The following types of stormwater and non-stormwater
discharges are authorized under this permit:
Allowable Stormwater Discharges
i. Stormwater discharges associated with construction activity.
ii. Stormwater discharges associated with producing earthen materials, such as soils,
sand, and gravel dedicated to providing material to a single contiguous site, or
within ¼ mile of a construction site (i.e. borrow or fill areas)
iii. Stormwater discharges associated with dedicated asphalt, concrete batch plants
and masonry mixing stations (Coverage under this permit is not required if
alternative coverage has been obtained.)
Allowable Non-Stormwater Discharges
The following non-stormwater discharges are allowable under this permit if the
discharges are identified in the stormwater management plan in accordance with Part
I.C. and if they have appropriate control measures in accordance with Part I.B.1.
i. Discharges from uncontaminated springs that do not originate from an area of land
disturbance.
ii. Discharges to the ground of concrete washout water associated with the washing of
concrete tools and concrete mixer chutes. Discharges of concrete washout water
must not leave the site as surface runoff or reach receiving waters as defined by
this permit.
iii. Discharges of landscape irrigation return flow.
Emergency Fire Fighting
Discharges resulting from emergency firefighting activities are authorized by this
permit.
Limitations on Coverage
Discharges not authorized by this permit include, but are not limited to, the discharges
and activities listed below. Permittees may seek individual or alternate general permit
coverage for the discharges, as appropriate and available.
Discharges of Non-Stormwater
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Discharges of non-stormwater, except the authorized non-stormwater discharges listed
in Part I.A.1.b., are not eligible for coverage under this permit.
Discharges Currently Covered by another Individual or General Permit
Discharges Currently Covered by a Water Quality Control Division (division) Low Risk
Guidance Document
Permit Certification and Submittal Procedures
Duty to apply
The following activities shall apply for coverage under this permit:
i. Construction sites that will disturb one acre or more; or
ii. Construction sites that are part of a common plan of development or sale; or
iii. Stormwater discharges that are designated by the division as needing a stormwater
permit because the discharge:
(a) Contributes to a violation of a water quality standard; or
(b) is a significant contributor of pollutants to state waters.
Application Requirements
To obtain authorization to discharge under this permit, applicants applying for
coverage following the effective date of the renewal permit shall meet the following
requirements:
i. Owners and operators submitting an application for permit coverage will be copermittees subject to the same benefits, duties, and obligations under this permit.
ii. Signature requirements: Both the owner and operator (permittee) of the
construction site, as defined in Part I.E., must agree to the terms and conditions of
the permit and submit a completed application that includes the signature of both
the owner and the operator. In cases where the duties of the owner and operator
are managed by the owner, both application signatures may be completed by the
owner. Both the owner and operator are responsible for ensuring compliance with
all terms and conditions of the permit, including implementation of the stormwater
management plan.
iii. Applicants must use the paper form provided by the division or the electronic form
provided on the division’s web-based application platform when applying for
coverage under this permit.
iv. The applicant(s) must develop a stormwater management plan (SWMP) in
accordance with the requirements of Part I.C. The applicant(s) must also certify
that the SWMP is complete, or will be complete, prior to commencement of any
construction activity.
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v. The applicant(s) must submit a complete, accurate, and signed permit application
electronically, by mail or hand delivery to the division at least 10 days prior to the
commencement of construction activity except that construction activities that are
in response to a public emergency related site shall apply for coverage no later
than 14 days after the commencement of construction activities. The provisions of
this part in no way remove a violation of the Colorado Water Quality Control Act if
a point source discharge occurs prior to the issuance of a CDPS permit.
vi. The application must be signed in accordance with the requirements of Part IA.
Applications submitted by mail or hand delivered should be directed to:
Colorado Department of Public Health and Environment
Water Quality Control Division
Permits Section, WQCD-PS-B2
4300 Cherry Creek Drive South
Denver, CO 80246
vii. The applicant(s) must receive written notification that the division granted permit
coverage prior to conducting construction activities except for construction
activities that are in response to a public emergency related site
Division Review of Permit Application
Within 10 days of receipt of the application, and following review of the application,
the division may:
i. Issue a certification of coverage;
ii. request additional information necessary to evaluate the discharge;
iii. delay the authorization to discharge pending further review;
iv. notify the applicant that additional terms and conditions are necessary; or
v. deny the authorization to discharge under this general permit.
Alternative Permit Coverage
i. Division Required Alternate Permit Coverage:
The Division may require an applicant or permittee to apply for an individual
permit or an alternative general permit if it determines the discharge does not fall
under the scope of this general permit. In this case, the Division will notify the
applicant or permittee that an individual permit application is required.
ii. Permittee Request for alternate permit coverage:
A permittee authorized to discharge stormwater under this permit may request to
be excluded from coverage under this general permit by applying for an individual
permit. In this case, the permittee must submit an individual application, with
reasons supporting the request, to the Division at least 180 days prior to any
discharge. When an individual permit is issued, the permittee’s authorization to
discharge under this permit is terminated on the effective date of the individual
permit.
Submittal Signature Requirements
Page 3 of 33

PART I
Permit No.: COR400000
Documents required for submittal to the division in accordance with this permit,
including applications for permit coverage and other documents as requested by the
division, must include signatures by both the owner and the operator, except for
instances where the duties of the owner and operator are managed by the owner.
Signatures on all documents submitted to the division as required by this permit must
meet the Standard Signatory Requirements in Part II.K. of this permit in accordance
with 40 C.F.R. 122.41(k).
i. Signature Certification
Any person(s) signing documents required for submittal to the Division must make
the following certification:
“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.”
Compliance Document Signature Requirements
Documents which are required for compliance with the permit, but for which
submittal to the division is not required unless specifically requested by the division,
must be signed by the individual(s) designated as the Qualified Stormwater Manager,
as defined in Part I.E.
i. Any person(s) signing inspection documents required for compliance with the
permit must make the following statement:
“I verify that, to the best of my knowledge and belief, all corrective action and
maintenance items identified during the inspection are complete, and the site is
currently in compliance with the permit.”
Field Wide Permit Coverage for Oil and Gas Construction
At the discretion of the division, a single permit certification may be issued to a single
oil and gas permittee to cover construction activity related discharges from an oil and
gas field at multiple locations that are not necessarily contiguous.
Permit Coverage without Application
Qualifying Local Program: When a small construction site is within the jurisdiction of a
qualifying local program, the owner and operator of the construction activity are
authorized to discharge stormwater associated with small construction activity under
this general permit without the submittal of an application to the division. Sites
covered by a qualifying local program are exempt from the following sections of this
general permit:
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Part I.A.3.a.; Part I.A.3.b.; Part I.A.3.c.; Part I.A.3.d.; Part I.A.3.g.; Part I.A.3.i.; Part
I.A.3.j.; Part I.A.3.k.
Sites covered by a qualifying local program are subject to the following requirements:
i. Local Agency Authority: This permit does not pre-empt or supersede the authority
of local agencies to prohibit, restrict, or control discharges of stormwater to storm
drain systems or other water courses within their jurisdiction.
ii. Permit Coverage Termination: When a site under a Qualifying Local Program is
finally stabilized, coverage under this permit is automatically terminated.
iii. Compliance with Qualifying Local Program: Qualifying Local Program requirements
that are equivalent to the requirements of this permit are incorporated by
reference. Permittees authorized to discharge under this permit, must comply
with the equivalent requirements of the Qualifying Local Program that has
jurisdiction over the site as a condition of this permit.
iv. Compliance with Remaining Permit Conditions. Requirements of this permit that
are in addition to or more stringent than the requirements of the Qualifying Local
Program apply in addition to the requirements of the Qualifying Local Program.
v. Written Authorization of Coverage: The division or local municipality may require
any permittee within the jurisdiction of a Qualifying Local Program covered under
this permit to apply for, and obtain written authorization of coverage under this
permit. The permittee must be notified in writing that an application for written
authorization of coverage is required.
Permittee Initiated Permit Actions
Permittee initiated permit actions, including but not limited to modifications, contact
changes, transfers, reassignments, and terminations, shall be conducted following
division guidance and using appropriate division-provided forms.
Sale of Residence to Homeowner
Residential construction sites only: The permittee may remove residential lots from
permit coverage once the lot meets the following criteria:
i. the residential lot has been sold to the homeowner(s) for private residential use;
ii. a certificate of occupancy, or equivalent, is maintained on-site and is available
during division inspections;
iii. the lot is less than one acre of disturbance;
iv. all construction activity conducted on the lot by the permittee is complete;
v. the permittee is not responsible for final stabilization of the lot; and
vi. the SWMP was modified to indicate the lot is no longer part of the construction
activity.
If the residential lot meets the criteria listed above then activities occurring on the lot
are no longer considered to be construction activities with a duty to apply and
maintain permit coverage. Therefore, the permittee is not required to meet the final
stabilization requirements and may terminate permit coverage for the lot.
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Permit Expiration and Continuation of Permit Coverage
Authorization to discharge under this general permit shall expire at midnight on March
31, 2024. While Regulation 61.4 requires a permittee to submit an application for
continuing permit coverage 180 days before the permit expires, the division is
requiring that permittees desiring continued coverage under this general permit must
reapply at least 90 days in advance of this permit expiration. The Division will
determine if the permittee may continue to discharge stormwater under the terms of
the general permit. An individual permit may be required for any facility not
reauthorized to discharge under the reissued general permit.
If this permit is not reissued or replaced prior to the expiration date, it will be
administratively continued and remain in force and effect. For permittees that have
applied for continued permit coverage, discharges authorized under this permit prior
to the expiration date will automatically remain covered by this permit until the
earliest of:
i. An authorization to discharge under a reissued permit, or a replacement of this
permit, following the timely and appropriate submittal of a complete application
requesting authorization to discharge under the new permit and compliance with
the requirements of the new permit; or
ii. The issuance and effect of a termination issued by the Division; or
iii. The issuance or denial of an individual permit for the facility’s discharges; or
iv. A formal permit decision by the Division not to reissue this general permit, at
which time the Division will identify a reasonable time period for covered
dischargers to seek coverage under an alternative general permit or an individual
permit. Coverage under this permit will cease when coverage under another
permit is granted/authorized; or
v. The Division has informed the permittee that discharges previously authorized
under this permit are no longer covered under this permit.
EFFLUENT LIMITATIONS
Requirements for Control Measures Used to Meet Effluent Limitations
The permittee must implement control measures to minimize the discharge of pollutants
from all potential pollutant sources at the site. Control measures must be installed prior
to commencement of activities that may contribute pollutants to stormwater discharges.
Control measures must be selected, designed, installed and maintained in accordance
with good engineering, hydrologic and pollution control practices. Control measures
implemented at the site must be designed to prevent pollution or degradation of state
waters.
Stormwater Pollution Prevention
The permittee must implement structural and/or nonstructural control measures that
effectively minimize erosion, sediment transport, and the release of other pollutants
related to construction activity.
i. Control Measures for Erosion and Sediment Control
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Control measures for erosion and sediment control may include, but are not
limited to, wattles/sediment control logs, silt fences, earthen dikes, drainage
swales, sediment traps, subsurface drains, pipe slope drains, inlet protection,
outlet protection, gabions, sediment basins, temporary vegetation, permanent
vegetation, mulching, geotextiles, sod stabilization, slope roughening, maintaining
existing vegetation, protection of trees, and preservation of mature vegetation.
Specific non-structural control measures must meet the requirements listed below.
Specific control measures must meet the requirements listed below.
(a) Vehicle tracking controls shall either be implemented to minimize vehicle
tracking of sediment from disturbed areas, or the areas where vehicle tracking
occurs shall meet subsection Part I.B.1.a.i(b);
(b) Stormwater runoff from all disturbed areas and soil storage areas for which
permanent or temporary stabilization is not implemented, must flow to at least
one control measure to minimize sediment in the discharge. This may be
accomplished through filtering, settling, or straining. The control measure
must be selected, designed, installed and adequately sized in accordance with
good engineering, hydrologic and pollution control practices. The control
measure(s) must contain or filter flows in order to prevent the bypass of flows
without treatment and must be appropriate for stormwater runoff from
disturbed areas and for the expected flow rate, duration, and flow conditions
(i.e., sheet or concentrated flow);
(c) Outlets that withdraw water from or near the surface shall be installed when
discharging from basins and impoundments, unless infeasible.
(d) Maintain pre-existing vegetation or equivalent control measures for areas
within 50 horizontal feet of receiving waters as defined by this permit, unless
infeasible.
(e) Soil compaction must be minimized for areas where infiltration control
measures will occur or where final stabilization will be achieved through
vegetative cover.
(f) Unless infeasible, topsoil shall be preserved for those areas of a site that will
utilize vegetative final stabilization.
(g) Minimize the amount of soil exposed during construction activity, including the
disturbance of steep slopes.
ii. Practices for Other Common Pollutants
(a) Bulk storage, 55 gallons or greater, for petroleum products and other liquid
chemicals must have secondary containment, or equivalent protection, in order
to contain spills and to prevent spilled material from entering state waters.
(b) Control measures designed for concrete washout waste must be implemented.
This includes washout waste discharged to the ground as authorized under this
permit and washout waste from concrete trucks and masonry operations
contained on site. The permittee must ensure the washing activities do not
contribute pollutants to stormwater runoff, or receiving waters in accordance
Part I.A.1.b.ii. Discharges that may reach groundwater must flow through soil
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that has buffering capacity prior to reaching groundwater, as necessary to
meet the effluent limits in this permit, including Part I.B.3.a. The concrete
washout location shall be not be located in an area where shallow
groundwater may be present and would result in buffering capacity not being
adequate, such as near natural drainages, springs, or wetlands. This permit
authorizes discharges to the ground of concrete washout waste.
iii. Stabilization Requirements
The following requirements must be implemented for each site.
(a) Temporary stabilization must be implemented for earth disturbing activities
on any portion of the site where ground disturbing construction activity has
permanently ceased, or temporarily ceased for more than 14 calendar days.
Temporary stabilization methods may include, but are not limited to, tarps,
soil tackifier, and hydroseed. The permittee may exceed the 14-day schedule
when either the function of the specific area of the site requires it to remain
disturbed, or, physical characteristics of the terrain and climate prevent
stabilization. The SWMP must document the constraints necessitating the
alternative schedule, provide the alternate stabilization schedule, and identify
all locations where the alternative schedule is applicable on the site map.
(b) Final stabilization must be implemented for all construction sites. Final
stabilization is reached when all ground surface disturbing activities at the
construction site are complete; and, for all areas of ground surface disturbing
activities, either a uniform vegetative cover with an individual plant density of
at least 70 percent of pre-disturbance levels is established, or equivalent
permanent alternative stabilization methods are implemented. The division
may approve alternative final stabilization criteria for specific operations.
(c) Final stabilization must be designed and installed as a permanent feature. Final
stabilization measures for obtaining a vegetative cover or alternative
stabilization methods include, but are not limited to, the following as
appropriate:
(1) Seed mix selection and application methods;
(2) Soil preparation and amendments;
(3) Soil stabilization methods (e.g., crimped straw, hydro mulch or rolled
erosion control products);
(4) Appropriate sediment control measures as needed until final stabilization is
achieved;
(5) Permanent pavement, hardscape, xeriscape, stabilized driving surfaces;
(6) Other alternative stabilization practices as applicable;
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(d) The permittee(s) must ensure all temporary control measures are removed
from the construction site once final stabilization is achieved, except when the
control measure specifications allow the control measure to be left in place
(i.e., bio-degradable control measures).
Maintenance
The permittee must ensure that all control measures remain in effective operating
condition and are protected from activities that would reduce their effectiveness.
Control measures must be maintained in accordance with good engineering, hydrologic
and pollution control practices. Observations leading to the required maintenance of
control measures can be made during a site inspection, or during general observations
of site conditions. The necessary repairs or modifications to a control measure
requiring routine maintenance, as defined in Part I.E., must be conducted to maintain
an effective operating condition. This section is not subject to the requirements in
Part I.B.1.c. below.
Corrective Actions
The permittee must assess the adequacy of control measures at the site, and the need
for changes to those control measures, to ensure continued effective performance.
When an inadequate control measure, as defined in Part I.E., is identified (i.e., new or
replacement control measures become necessary), the following corrective action
requirements apply. The permittee is in noncompliance with the permit until the
inadequate control measure is replaced or corrected and returned to effective
operating condition in compliance with Part I.B.1. and the general requirements in
Part I.B.3. If the inadequate control measure results in noncompliance that meets the
conditions of Part II.L., the permittee must also meet the requirements of that
section.
i. The permittee must take all necessary steps to minimize or prevent the discharge
of pollutants, until a control measure is implemented and made operational and/or
an inadequate control measure is replaced or corrected and returned to effective
operating condition. If it is infeasible to install or repair of control measure
immediately after discovering the deficiency, the following must be documented
and kept on record in accordance with the recordkeeping requirements in Part II.
(a) Describe why it is infeasible to initiate the installation or repair immediately;
and
(b) Provide a schedule for installing or repairing the control measure and returning
it to an effective operating condition as soon as possible.
ii. If applicable, the permittee must remove and properly dispose of any unauthorized
release or discharge (e.g., discharge of non-stormwater, spill, or leak not
authorized by this permit.) The permittee must also clean up any contaminated
surfaces to minimize discharges of the material in subsequent storm events.

Discharges to an Impaired Waterbody
Total Maximum Daily Load (TMDL)
If the permittee’s discharge flows to or could reasonably be expected to flow to any
water body for which a TMDL has been approved, and stormwater discharges
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associated with construction activity were assigned a pollutant-specific Wasteload
Allocation (WLA) under the TMDL, the division may:
i. ensure the WLA is implemented properly through alternative local requirements,
such as by a municipal stormwater permit; or
ii. notify the permittee of the WLA and amend the permittee’s certification to add
specific effluent limits and other requirements, as appropriate. The permittee may
be required to do the following:
(a) under the permittee’s SWMP, implement specific control measures based on
requirements of the WLA, and evaluate whether the requirements are met
through implementation of existing stormwater control measures or if
additional control measures are necessary. Document the calculations or other
evidence demonstrating that the requirements are expected to be met; and
(b) if the evaluation shows that additional or modified control measures are
necessary, describe the type and schedule for the control measure additions or
modifications.
iii. Discharge monitoring may also be required. The permittee may maintain coverage
under the general permit provided they comply with the applicable requirements
outlined above. The division reserves the right to require individual or alternate
general permit coverage.
General Requirements
Discharges authorized by this permit shall not cause, have the reasonable potential to
cause, or measurably contribute to an exceedance of any applicable water quality
standard, including narrative standards for water quality.
The division may require sampling and testing, on a case-by-case basis, in the event
that there is reason to suspect that the SWMP is not adequately minimizing pollutants
in stormwater or in order to measure the effectiveness of the control measures in
removing pollutants in the effluent. Such monitoring may include Whole Effluent
Toxicity testing.
The permittee must comply with the lawful requirements of federal agencies,
municipalities, counties, drainage districts and other local agencies including
applicable requirements in Municipal Stormwater Management Programs developed to
comply with CDPS permits. The permittee must comply with local stormwater
management requirements, policies and guidelines including those for erosion and
sediment control.
All construction site wastes must be properly managed to prevent potential pollution
of state waters. This permit does not authorize on-site waste disposal.
This permit does not relieve the permittee of the reporting requirements in 40 CFR
110, 40 CFR 117 or 40 CFR 302. Any discharge of hazardous material must be handled
in accordance with the division's Noncompliance Notification Requirements (see Part
II.L. of the permit).
Page 10 of 33

PART I
Permit No.: COR400000
STORMWATER MANAGEMENT PLAN (SWMP) REQUIREMENTS
SWMP General Requirements
A SWMP shall be developed for each construction site covered by this permit. The
SWMP must be prepared in accordance with good engineering, hydrologic and pollution
control practices.
i. For public emergency related sites a SWMP shall be created no later than 14 days
after the commencement of construction activities.
The permittee must implement the provisions of the SWMP as written and updated,
from commencement of construction activity until final stabilization is complete. The
division may review the SWMP.
A copy of the SWMP must be retained onsite or be onsite when construction activities
are occurring at the site unless the permittee specifies another location and obtains
approval from the division.
SWMP Content
The SWMP, at a minimum, must include the following elements.
i. Qualified Stormwater Manager. The SWMP must list individual(s) by title and name
who are designated as the site’s qualified stormwater manager(s) responsible for
implementing the SWMP in its entirety. This role may be filled by more than one
individual.
ii. Spill Prevention and Response Plan. The SWMP must have a spill prevention and
response plan. The plan may incorporate by reference any part of a Spill
Prevention Control and Countermeasure (SPCC) plan under section 311 of the Clean
Water Act (CWA) or a Spill Prevention Plan required by a separate CDPS permit.
The relevant sections of any referenced plans must be available as part of the
SWMP consistent with Part I.C.4.
iii. Materials Handling. The SWMP must describe and locate all control measures
implemented at the site to minimize impacts from handling significant materials
that could contribute pollutants to runoff. These handling procedures can include
control measures for pollutants and activities such as, exposed storage of building
materials, paints and solvents, landscape materials, fertilizers or chemicals,
sanitary waste material, trash and equipment maintenance or fueling procedures.
iv. Potential Sources of Pollution. The SWMP must list all potential sources of pollution
which may reasonably be expected to affect the quality of stormwater discharges
associated with construction activity from the site. This shall include, but is not
limited to, the following pollutant sources:
(a) disturbed and stored soils;
(b) vehicle tracking of sediments;
(c) management of contaminated soils;
(d) loading and unloading operations;
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(e) outdoor storage activities (erodible building materials, fertilizers, chemicals,
etc.);
(f) vehicle and equipment maintenance and fueling;
(g) significant dust or particulate generating processes (e.g., saw cutting material,
including dust);
(h) routine maintenance activities involving fertilizers, pesticides, herbicides,
detergents, fuels, solvents, oils, etc.;
(i) on-site waste management practices (waste piles, liquid wastes, dumpsters);
(j) concrete truck/equipment washing, including washing of the concrete truck
chute and associated fixtures and equipment;
(k) dedicated asphalt, concrete batch plants and masonry mixing stations;
(l) non-industrial waste sources such as worker trash and portable toilets.
v. Implementation of Control Measures. The SWMP must include design specifications
that contain information on the implementation of the control measure in
accordance with good engineering hydrologic and pollution control practices;
including as applicable drawings, dimensions, installation information, materials,
implementation processes, control measure-specific inspection expectations, and
maintenance requirements.
The SWMP must include a documented use agreement between the permittee and
the owner or operator of any control measures located outside of the permitted
area, that are utilized by the permittee’s construction site for compliance with
this permit, but not under the direct control of the permittee. The permittee is
responsible for ensuring that all control measures located outside of their
permitted area, that are being utilized by the permittee’s construction site, are
properly maintained and in compliance with all terms and conditions of the permit.
The SWMP must include all information required of and relevant to any such
control measures located outside the permitted area, including location,
installation specifications, design specifications and maintenance requirements.
vi. Site Description. The SWMP must include a site description which includes, at a
minimum, the following:
(a) the nature of the construction activity at the site;
(b) the proposed schedule for the sequence for major construction activities and
the planned implementation of control measures for each phase. (e.g.:
clearing, grading, utilities, vertical, etc.);
(c) estimates of the total acreage of the site, and the acreage expected to be
disturbed by clearing, excavation, grading, or any other construction activities;
(d) a summary of any existing data used in the development of the construction
site plans or SWMP that describe the soil or existing potential for soil erosion;

Page 12 of 33

PART I
Permit No.: COR400000
(e) a description of the percent of existing vegetative ground cover relative to the
entire site and the method for determining the percentage;
(f) a description of any allowable non-stormwater discharges at the site, including
those being discharged under a division low risk discharge guidance policy;
(g) a description of areas receiving discharge from the site. Including a description
of the immediate source receiving the discharge. If the stormwater discharge is
to a municipal separate storm sewer system, the name of the entity owning
that system, the location of the storm sewer discharge, and the ultimate
receiving water(s); and
(h) a description of all stream crossings located within the construction site
boundary.
vii. Site Map. The SWMP must include a site map which includes, at a minimum, the
following:
(a) construction site boundaries;
(b) flow arrows that depict stormwater flow directions on-site and runoff
direction;
(c) all areas of ground disturbance including areas of borrow and fill;
(d) areas used for storage of soil;
(e) locations of all waste accumulation areas, including areas for liquid, concrete,
masonry, and asphalt;
(f) locations of dedicated asphalt, concrete batch plants and masonry mixing
stations;
(g) locations of all structural control measures;
(h) locations of all non-structural control measures;
(i) locations of springs, streams, wetlands and other state waters, including areas
that require pre-existing vegetation be maintained within 50 feet of a receiving
water, where determined feasible in accordance with Part I.B.1.a.i.(d).; and
(j) locations of all stream crossings located within the construction site boundary.
viii.
Final Stabilization and Long Term Stormwater Management. The SWMP must
describe the practices used to achieve final stabilization of all disturbed areas at
the site and any planned practices to control pollutants in stormwater discharges
that will occur after construction operations are completed. Including but not
limited to, detention/retention ponds, rain gardens, stormwater vaults, etc.
ix. Inspection Reports. The SWMP must include documented inspection reports in
accordance with Part ID.
SWMP Review and Revisions
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Permittees must keep a record of SWMP changes made that includes the date and
identification of the changes. The SWMP must be amended when the following occurs:
a change in design, construction, operation, or maintenance of the site requiring
implementation of new or revised control measures;
the SWMP proves ineffective in controlling pollutants in stormwater runoff in
compliance with the permit conditions;
control measures identified in the SWMP are no longer necessary and are removed;
and
corrective actions are taken onsite that result in a change to the SWMP.
For SWMP revisions made prior to or following a change(s) onsite, including revisions to
sections addressing site conditions and control measures, a notation must be included in
the SWMP that identifies the date of the site change, the control measure removed, or
modified, the location(s) of those control measures, and any changes to the control
measure(s). The permittee must ensure the site changes are reflected in the SWMP. The
permittee is noncompliant with the permit until the SWMP revisions have been made.
SWMP Availability
A copy of the SWMP must be provided upon request to the division, EPA, and any local
agency with authority for approving sediment and erosion plans, grading plans or
stormwater management plans within the time frame specified in the request. If the
SWMP is required to be submitted to any of these entities, the submission must include a
signed certification in accordance with Part I.A.3.e., certifying that the SWMP is complete
and compliant with all terms and conditions of the permit.
All SWMPs required under this permit are considered reports that must be available to the
public under Section 308(b) of the CWA and Section 61.5(4) of the CDPS regulations. The
permittee must make plans available to members of the public upon request. However,
the permittee may claim any portion of a SWMP as confidential in accordance with 40 CFR
Part 2.
SITE INSPECTIONS
Site inspections must be conducted in accordance with the following requirements. The
required inspection schedules are a minimum frequency and do not affect the permittee’s
responsibility to implement control measures in effective operating condition as prescribed in
the SWMP. Proper maintenance of control measures may require more frequent inspections.
Site inspections shall start within 7 calendar days of the commencement of construction
activities on site.
Person Responsible for Conducting Inspections
The person(s) inspecting the site may be on the permittee’s staff or a third party hired to
conduct stormwater inspections under the direction of the permittee(s). The permittee is
responsible for ensuring that the inspector is a qualified stormwater manager.
Inspection Frequency
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Permittees must conduct site inspections in accordance with one of the following
minimum frequencies, unless the site meets the requirements of Part ID.3
At least one inspection every 7 calendar days. Or
At least one inspection every 14 calendar days, if post-storm event inspections are
conducted within 24 hours after the end of any precipitation or snowmelt event that
causes surface erosion. Post-storm inspections may be used to fulfill the 14-day
routine inspection requirement.
When site conditions make the schedule required in this section impractical, the
permittee may petition the Division to grant an alternate inspection schedule. The
alternative inspection schedule may not be implemented prior to written approval by
the division and incorporation into the SWMP.
Inspection Frequency for Discharges to Outstanding Waters
Permittees must conduct site inspections at least once every 7 calendar days for sites that
discharge to a water body designated as an Outstanding Water by the Water Quality
Control Commission.
Reduced Inspection Frequency
The permittee may perform site inspections at the following reduced frequencies when
one of the following conditions exists:
Post-Storm Inspections at Temporarily Idle Sites
For permittees choosing to combine 14-day inspections and post-storm-eventinspections, if no construction activities will occur following a storm event, post-storm
event inspections must be conducted prior to re-commencing construction activities,
but no later than 72 hours following the storm event. The delay of any post-storm
event inspection must be documented in the inspection record. Routine inspections
must still be conducted at least every 14 calendar days.
Inspections at Completed Sites/Areas
When the site, or portions of a site are awaiting establishment of a vegetative ground
cover and final stabilization, the permittee must conduct a thorough inspection of the
stormwater management system at least once every 30 days. Post-storm event
inspections are not required under this schedule. This reduced inspection schedule is
allowed if all of the following criteria are met:
i. all construction activities resulting in ground disturbance are complete;
ii. all activities required for final stabilization, in accordance with the SWMP, have
been completed, with the exception of the application of seed that has not
occurred due to seasonal conditions or the necessity for additional seed application
to augment previous efforts; and
iii. the SWMP has been amended to locate those areas to be inspected in accordance
with the reduced schedule allowed for in this paragraph.
Winter Conditions Inspections Exclusion
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Inspections are not required for sites that meet all of the following conditions:
construction activities are temporarily halted, snow cover exists over the entire site
for an extended period, and melting conditions posing a risk of surface erosion do not
exist. This inspection exception is applicable only during the period where melting
conditions do not exist, and applies to the routine 7-day, 14-day and monthly
inspections, as well as the post-storm-event inspections. When this inspection
exclusion is implemented, the following information must be documented in
accordance with the requirements in Part II:
i. dates when snow cover existed;
ii. date when construction activities ceased; and
iii. date melting conditions began.
Inspection Scope
Areas to be Inspected
When conducting a site inspection the following areas, if applicable, must be
inspected for evidence of, or the potential for, pollutants leaving the construction site
boundaries, entering the stormwater drainage system, or discharging to state waters:
i. construction site perimeter;
ii. all disturbed areas;
iii. designated haul routes;
iv. material and waste storage areas exposed to precipitation;
v. locations where stormwater has the potential to discharge offsite; and
vi. locations where vehicles exit the site.
Inspection Requirements
i. Visually verify whether all implemented control measures are in effective
operational condition and are working as designed in their specifications to
minimize pollutant discharges.
ii. Determine if there are new potential sources of pollutants.
iii. Assess the adequacy of control measures at the site to identify areas requiring new
or modified control measures to minimize pollutant discharges.
iv. Identify all areas of non–compliance with the permit requirements and, if
necessary, implement corrective action in accordance with Part IB.1.c.
Inspection Reports
The permittee must keep a record of all inspections conducted for each permitted
site. Inspection reports must identify any incidents of noncompliance with the terms
and conditions of this permit. Inspection records must be retained in accordance with
Part II.O. and signed in accordance with Part I.A.3.f. At a minimum, the inspection
report must include:
i. the inspection date;
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ii. name(s) and title(s) of personnel conducting the inspection;
iii. weather conditions at the time of inspection;
iv. phase of construction at the time of inspection;
v. estimated acreage of disturbance at the time of inspection
vi. location(s) of discharges of sediment or other pollutants from the site;
vii. location(s) of control measures needing maintenance;
viii.

location(s) and identification of inadequate control measures;

ix. location(s) and identification of additional control measures are needed that were
not in place at the time of inspection;
x. description of the minimum inspection frequency (either in accordance with Part
I.D.2., I.D.3. or I.D.4.) utilized when conducting each inspection.
xi. deviations from the minimum inspection schedule as required in Part I.D.2.;
xii. after adequate corrective action(s) and maintenance have been taken, or where a
report does not identify any incidents requiring corrective action or maintenance,
the report shall contain a statement as required in Part I.A.3.f.
DEFINITIONS
For the purposes of this permit:
(1)

Bypass - the intentional diversion of waste streams from any portion of a treatment facility in
accordance with 40 CFR 122.41(m)(1)(i) and Regulation 61.2(12).

(2)

Common Plan of Development or Sale - A contiguous area where multiple separate and distinct
construction activities may be taking place at different times on different schedules, but remain
related. The Division has determined that “contiguous” means construction activities located in
close proximity to each other (within ¼ mile). Construction activities are considered to be
“related” if they share the same development plan, builder or contractor, equipment, storage
areas, etc. “Common plan of development or sale” includes construction activities that are
associated with the construction of field wide oil and gas permits for facilities that are related.

(3)

Construction Activity - Ground surface disturbing and associated activities (land disturbance),
which include, but are not limited to, clearing, grading, excavation, demolition, installation of new
or improved haul roads and access roads, staging areas, stockpiling of fill materials, and borrow
areas. Construction does not include routine maintenance to maintain the original line and grade,
hydraulic capacity, or original purpose of the facility. Activities to conduct repairs that are not part
of routine maintenance or for replacement are construction activities and are not routine
maintenance. Repaving activities where underlying and/or surrounding soil is exposed as part of
the repaving operation are considered construction activities. Construction activity is from initial
ground breaking to final stabilization regardless of ownership of the construction activities.

(4)

Control Measure - Any best management practice or other method used to prevent or reduce the
discharge of pollutants to state waters. Control measures include, but are not limited to, best
management practices. Control measures can include other methods such as the installation,
operation, and maintenance of structural controls and treatment devices.
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(5)

Control Measure Requiring Routine Maintenance - Any control measure that is still operating in
accordance with its design and the requirements of this permit, but requires maintenance to
prevent a breach of the control measure. See also inadequate control measure.

(6)

Dedicated Asphalt, Concrete Batch Plants and Masonry Mixing Stations – are batch plants or mixing
stations located on, or within ¼ mile of, a construction site and that provide materials only to that
specific construction site.

(7)

Final Stabilization - The condition reached when all ground surface disturbing activities at the site
have been completed, and for all areas of ground surface disturbing activities where a uniform
vegetative cover has been established with an individual plant density of at least 70 percent of predisturbance levels, or equivalent permanent, physical erosion reduction methods have been
employed.

(8)

Good Engineering, Hydrologic and Pollution Control Practices: are methods, procedures, and
practices that:
a. Are based on basic scientific fact(s).
b. Reflect best industry practices and standards.
c. Are appropriate for the conditions and pollutant sources.
d. Provide appropriate solutions to meet the associated permit requirements, including practice
based effluent limits.

(9)

Inadequate Control Measure - Any control measure that is not designed or implemented in
accordance with the requirements of the permit and/or any control measure that is not
implemented to operate in accordance with its design. See also Control Measure Requiring Routine
Maintenance.

(10)

Infeasible – Not technologically possible, or not economically practicable and achievable in light of
best industry practices.

(11)

Minimize - reduce or eliminate to the extent achievable using control measures that are
technologically available and economically practicable and achievable in light of best industry
practice.

(12)

Municipality - A city, town, county, district, association, or other public body created by, or under,
State law and having jurisdiction over disposal of sewage, industrial wastes, or other wastes, or a
designated and approved management agency under section 208 of CWA (1987).

(13)

Municipal Separate Storm Sewer System (MS4) - A conveyance or system of conveyances (including
roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made
channels, or storm drains):
a) owned or operated by a State, city, town, county, district, association, or other public body
(created by or pursuant to State law) having jurisdiction over disposal of sewage, industrial
wastes, stormwater, or other wastes, including special districts under State law such as a
sewer district, flood control district or drainage district, or similar entity, or a designated and
approved management agency under section 208 of the CWA that discharges to state waters;
i.
ii.
iii.

(14)

designed or used for collecting or conveying stormwater;
are not a combined sewer; and
are not part of a Publicly Owned Treatment Works (POTW). See 5 CCR 1002-61.2(62).

Municipal Stormwater Management Program - A stormwater program operated by a municipality,
typically to meet the requirements of the municipalities MS4 discharge certification.
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(15)

Operator - The party that has operational control over day-to-day activities at a project site which
are necessary to ensure compliance with the permit. This party is authorized to direct individuals
at a site to carry out activities required by the permit.(e.g. the general contractor)

(16)

Owner - The party that has overall control of the activities and that has funded the implementation
of the construction plans and specifications. This is the party with ownership of, a long term lease
of, or easements on the property on which the construction activity is occurring (e.g., the
developer).

(17)

Permittee(s) - The owner and operator named in the discharge certification issued under this
permit for the construction site specified in the certification.

(18)

Point Source - Any discernible, confined, and discrete conveyance, including, but not limited to,
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel or other floating craft, from which pollutants are
or may be discharged. Point source does not include irrigation return flow. See 5 CCR 102-61.2(75).

(19)

Pollutant - Dredged spoil, dirt, slurry, solid waste, incinerator residue, sewage, sewage sludge,
garbage, trash, chemical waste, biological nutrient, biological material, radioactive material, heat,
wrecked or discarded equipment, rock, sand, or any industrial, municipal or agricultural waste. See
5 CCR 1002-61.2(76).

(20)

Presentation of credentials – a government issued form of identification, if in person; or (ii)
providing name, position and purpose of inspection if request to enter is made via telephone, email
or other form of electronic communication. A Permittee’s non-response to a request to enter upon
presentation of credentials constitutes a denial to such request, and may result in violation of the
Permit.

(21)

Process Water - Any water which, during manufacturing or processing, comes into contact with or
results from the production of any raw material, intermediate product, finished product, by
product or waste product.

(22)

Public Emergency Related Site - a project initiated in response to an unanticipated emergency
(e.g., mud slides, earthquake, extreme flooding conditions, disruption in essential public services),
for which the related work requires immediate authorization to avoid imminent endangerment to
human health or the environment, or to reestablish essential public services.

(23)

Qualified Stormwater Manager - An individual knowledgeable in the principles and practices of
erosion and sediment control and pollution prevention, and with the skills to assess conditions at
construction sites that could impact stormwater quality and to assess the effectiveness of
stormwater controls implemented to meet the requirements of this permit.

(24)

Qualifying Local Program - A municipal program for stormwater discharges associated with small
construction activity that was formally approved by the division as a qualifying local program.

(25)

Receiving Water - Any classified or unclassified surface water segment (including tributaries) in the
State of Colorado into which stormwater associated with construction activities discharges. This
definition includes all water courses, even if they are usually dry, such as borrow ditches, arroyos,
and other unnamed waterways.

(26)

Severe Property Damage - substantial physical damage to property, damage to the treatment
facilities which causes them to become inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in production. See 40 CFR 122.41(m)(1)(ii).
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(27)

Significant Materials - Include, but not limited to, raw materials; fuels; materials such as solvents,
detergents, and plastic pellets; finished materials such as metallic products; raw materials used in
food processing or production; hazardous substances designated under section 101(14) of CERCLA;
any chemical the permittee is required to report under section 313 of Title III of the Superfund
Amendments and Reauthorization Act (SARA); fertilizers; pesticides; and waste products such as
ashes, slag and sludge that have the potential to be released with stormwater discharges.

(28)

Small Construction Activity - The discharge of stormwater from construction activities that result in
land disturbance of equal to, or greater than, one acre and less than five acres. Small construction
activity also includes the disturbance of less than one acre of total land area that is part of a larger
common plan of development or sale, if the larger common plan ultimately disturbs equal to, or
greater than, one acre and less than five acres.

(29)

Spill - An unintentional release of solid or liquid material which may pollute state waters.

(30)

State Waters - means any and all surface and subsurface waters which are contained in or flow in
or through this state, but does not include waters in sewage systems, waters in treatment works of
disposal systems, waters in potable water distribution systems, and all water withdrawn for use
until use and treatment have been completed.

(31)

Steep Slopes: where a local government, or industry technical manual (e.g., stormwater BMP
manual) has defined what is to be considered a “steep slope”, this permit’s definition
automatically adopts that definition. Where no such definition exists, steep slopes are
automatically defined as those that are 3:1 or greater.

(32)

Stormwater - Precipitation runoff, snow melt runoff, and surface runoff and drainage. See 5 CCR
1002-61.2(103).

(33)

Total Maximum Daily Loads (TMDLs) -The sum of the individual wasteload allocations (WLA) for
point sources and load allocations (LA) for nonpoint sources and natural background. For the
purposes of this permit, a TMDL is a calculation of the maximum amount of a pollutant that a
waterbody can receive and still meet water quality standards, and an allocation of that amount to
the pollutant's sources. A TMDL includes WLAs, LAs, and must include a margin of safety (MOS), and
account for seasonal variations. See section 303(d) of the CWA and 40 C.F.R. 130.2 and 130.7.

(34)

Upset - an exceptional incident in which there is unintentional and temporary noncompliance with
permit effluent limitations because of factors beyond the reasonable control of the permittee. An
upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance,
or careless or improper operation in accordance with 40 CFR 122.41(n) and Regulation 61.2(114).

MONITORING
The division may require sampling and testing, on a case-by-case basis. If the division requires
sampling and testing, the division will send a notification to the permittee. Reporting
procedures for any monitoring data collected will be included in the notification.
If monitoring is required, the following applies:
1. the thirty (30) day average must be determined by the arithmetic mean of all samples
collected during a thirty (30) consecutive-day period; and
2.

a grab sample, for monitoring requirements, is a single “dip and take” sample.
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Oil and Gas Construction
Stormwater discharges associated with construction activities directly related to oil and gas
exploration, production, processing, and treatment operations or transmission facilities are
regulated under the Colorado Discharge Permit System Regulations (5 CCR 1002-61), and
require coverage under this permit in accordance with that regulation. However, references
in this permit to specific authority under the CWA do not apply to stormwater discharges
associated with these oil and gas related construction activities, to the extent that the
references are limited by the federal Energy Policy Act of 2005.
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Part II: Standard Permit Conditions
DUTY TO COMPLY
The permittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the Water Quality Control Act and is grounds for:
enforcement action;
permit termination, revocation and reissuance, or modification; or
denial of a permit renewal application.
DUTY TO REAPPLY
If the permittee wishes to continue an activity regulated by this permit after the expiration
date of this permit, the permittee must apply for and obtain authorization as required by Part
I.A.3.k. of the permit.
NEED TO HALT OR REDUCE ACTIVITY NOT A DEFENSE
It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this permit.
DUTY TO MITIGATE
A permittee must take all reasonable steps to minimize or prevent any discharge in violation
of this permit which has a reasonable likelihood of adversely affecting human health or the
environment.
PROPER OPERATION AND MAINTENANCE
A permittee must at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) that are installed or used by the
permittee to achieve compliance with the conditions of this permit. Proper operation and
maintenance also includes adequate laboratory controls and appropriate quality assurance
procedures. This provision requires the operation of backup or auxiliary facilities or similar
systems which are installed by the permittee only when the operation is necessary to achieve
compliance with the conditions of this permit. This requirement can be met by meeting the
requirements for Part I.B., I.C., and I.D. above. See also 40 C.F.R. § 122.41(e).
PERMIT ACTIONS
This permit may be modified, revoked and reissued, or terminated for cause. The permittee
request for a permit modification, revocation and reissuance, or termination, or a notification
of planned changes or anticipated noncompliance does not stay any permit condition. Any
request for modification, revocation, reissuance, or termination under this permit must
comply with all terms and conditions of Regulation 61.8(8).
PROPERTY RIGHTS
In accordance with 40 CFR 122.41(g) and 5 CCR 1002-61, 61.8(9):
1. The issuance of a permit does not convey any property or water rights in either real or
personal property, or stream flows or any exclusive privilege.
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2. The issuance of a permit does not authorize any injury to person or property or any
invasion of personal rights, nor does it authorize the infringement of federal, state, or
local laws or regulations.
3. Except for any toxic effluent standard or prohibition imposed under Section 307 of the
Federal act or any standard for sewage sludge use or disposal under Section 405(d) of the
Federal act, compliance with a permit during its term constitutes compliance, for
purposes of enforcement, with Sections 301, 302, 306, 318, 403, and 405(a) and (b) of the
Federal act. However, a permit may be modified, revoked and reissued, or terminated
during its term for cause as set forth in Section 61.8(8) of the Colorado Discharge Permit
System Regulations.
DUTY TO PROVIDE INFORMATION
The permittee shall furnish to the division, within a reasonable time, any information which
the division may request to determine whether cause exists for modifying, revoking and
reissuing, or terminating this permit, or to determine compliance with this permit. The
permittee shall also furnish to the division, upon request, copies of records required to be
kept by this permit in accordance with 40 CFR 122.41(h) and/or Regulation 61.8(3)(q).
INSPECTION AND ENTRY
The permittee shall allow the division and the authorized representative, upon the
presentation of credentials as required by law, to allow for inspections to be conducted in
accordance with 40 CFR 122.41(i), Regulation 61.8(3), and Regulation 61.8(4):
1. to enter upon the permittee's premises where a regulated facility or activity is located or
in which any records are required to be kept under the terms and conditions of this
permit;
2. at reasonable times to have access to and copy any records required to be kept under the
terms and conditions of this permit;
3. at reasonable times, inspect any monitoring equipment or monitoring method required in
the permit; and
4. to enter upon the permittee's premises in a reasonable manner and at a reasonable time
to inspect or investigate, any actual, suspected, or potential source of water pollution, or
any violation of the Colorado Water Quality Control Act. The investigation may include:
sampling of any discharges, stormwater or process water, taking of photographs,
interviewing site staff on alleged violations and other matters related to the permit, and
assessing any and all facilities or areas within the site that may affect discharges, the
permit, or an alleged violation.
The permittee shall provide access to the division or other authorized representatives upon
presentation of proper credentials. A permittee’s non-response to a request to enter upon
presentation of credentials constitutes a denial of such request, and may result in a
violation of the permit.
MONITORING AND RECORDS
1. Samples and measurements taken for the purpose of monitoring must be representative of
the volume and nature of the monitored activity.
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2. The permittee must retain records of all monitoring information, including all calibration
and maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this permit, and records of all data used
to complete the application for this permit, for a period of at least three years from the
date the permit expires or the date the permittee’s authorization is terminated. This
period may be extended by request of the division at any time.
3. Records of monitoring information must include:
a. The date, exact place, and time of sampling or measurements;
b. The individual(s) who performed the sampling or measurements;
c. The date(s) analyses were performed
d. The individual(s) who performed the analyses;
e. The analytical techniques or methods used; and
f. The results of such analyses.
4. Monitoring must be conducted according to test procedures approved under 40 CFR Part
136, unless other test procedures have been specified in the permit.
SIGNATORY REQUIREMENTS
Authorization to Sign:
All documents required to be submitted to the division by the permit must be signed in
accordance with the following criteria:
For a corporation: By a responsible corporate officer. For the purpose of this
subsection, a responsible corporate officer means:
i. a president, secretary, treasurer, or vice president of the corporation in charge of
a principal business function, or any other person who performs similar policy- or
decision-making functions for the corporation, or
ii. the manager of one or more manufacturing, production, or operating facilities,
provided, the manager is authorized to make management decisions which govern
the operation of the regulated facility including having the explicit or implicit duty
of making major capital investment recommendations, and initiating and directing
other comprehensive measures to assure long term environmental compliance with
environmental laws and regulations; the manager can ensure that the necessary
systems are established or actions taken to gather complete and accurate
information for permit application requirements; and where authority to sign
documents has been assigned or delegated to the manager in accordance with
corporate procedures.
For a partnership or sole proprietorship: By a general partner or the proprietor,
respectively; or
For a municipality, state, federal, or other public agency: By either a principal
executive officer or ranking elected official. For purposes of this subsection, a
principal executive officer of a federal agency includes
i. (i) the chief executive officer of the agency, or
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ii. (ii) a senior executive officer having responsibility for the overall operations of a
principal geographic unit of the agency. (e.g., Regional Administrator of EPA)
Electronic Signatures
For persons signing applications for coverage under this permit electronically, in
addition to meeting other applicable requirements stated above, such signatures must
meet the same signature, authentication, and identity-proofing standards set forth at
40 CFR § 3.2000(b) for electronic reports (including robust second-factor
authentication). Compliance with this requirement can be achieved by submitting the
application using the Colorado Environmental Online Service (CEOS) system.
Change in Authorization to Sign
If an authorization is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new authorization must be
submitted to the division, prior to the re-authorization, or together with any reports,
information, or applications to be signed by an authorized representative.

REPORTING REQUIREMENTS
Planned Changes
The permittee shall give advance notice to the division, in writing, of any planned
physical alterations or additions to the permitted facility in accordance with 40 CFR
122.41(l) and Regulation 61.8(5)(a). Notice is required only when:
The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in 40 CFR 122.29(b); or
The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants which are
subject neither to effluent limitations in the permit, nor to notification requirements
under 40 CFR 122.41(a)(1).
Anticipated Non-Compliance
The permittee shall give advance notice to the division, in writing, of any planned
changes in the permitted facility or activity that may result in noncompliance with
permit requirements. The timing of notification requirements differs based on the type
of non-compliance as described in subparagraphs 5, 6, 7, and 8 below.
Transfer of Ownership or Control
The permittee shall notify the division, in writing, ten (10) calendar days in advance of a
proposed transfer of the permit. This permit is not transferable to any person except
after notice is given to the division.
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Where a facility wants to change the name of the permittee, the original permittee
(the first owner or operators) must submit a Notice of Termination.
The new owner or operator must submit an application. See also signature
requirements in Part II.K, above.
A permit may be automatically transferred to a new permittee if:
i. The current permittee notifies the Division in writing 30 calendar days in advance
of the proposed transfer date; and
ii. The notice includes a written agreement between the existing and new
permittee(s) containing a specific date for transfer of permit responsibility,
coverage and liability between them; and
iii. The division does not notify the existing permittee and the proposed new
permittee of its intent to modify, or revoke and reissue the permit.
iv. Fee requirements of the Colorado Discharge Permit System Regulations, Section
61.15, have been met.
Monitoring reports
Monitoring results must be reported at the intervals specified in this permit per the
requirements of 40 CFR 122.41(l)(4).
Compliance Schedules
Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule in the permit, shall be
submitted on the date listed in the compliance schedule section. The fourteen (14)
calendar day provision in Regulation 61.8(4)(n)(i) has been incorporated into the due
date.
Twenty-four hour reporting
In addition to the reports required elsewhere in this permit, the permittee shall report
the following circumstances orally within twenty-four (24) hours from the time the
permittee becomes aware of the circumstances, and shall mail to the division a written
report containing the information requested within five (5) working days after becoming
aware of the following circumstances:
Circumstances leading to any noncompliance which may endanger health or the
environment regardless of the cause of the incident;
Circumstances leading to any unanticipated bypass which exceeds any effluent
limitations in the permit;
Circumstances leading to any upset which causes an exceedance of any effluent
limitation in the permit;
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Daily maximum violations for any of the pollutants limited by Part I of this permit.
This includes any toxic pollutant or hazardous substance or any pollutant specifically
identified as the method to control any toxic pollutant or hazardous substance.
The division may waive the written report required under subparagraph 6 of this
section if the oral report has been received within 24 hours.
Other non-compliance
A permittee must report all instances of noncompliance at the time monitoring reports
are due. If no monitoring reports are required, these reports are due at least annually
in accordance with Regulation 61.8(4)(p). The annual report must contain all instances
of non-compliance required under either subparagraph 5 or subparagraph 6 of this
subsection.
Other information
Where a permittee becomes aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit application, or in any report
to the Permitting Authority, it has a duty to promptly submit such facts or information.
BYPASS
Bypass not exceeding limitations
The permittees may allow any bypass to occur which does not cause effluent limitations
to be exceeded, but only if it also is for essential maintenance to assure efficient
operation. These bypasses are not subject to the provisions of Part II.M.2 of this permit.
See 40 CFR 122.41(m)(2).
Notice of bypass
Anticipated bypass. If the permittee knows in advance of the need for a bypass, the
permittee must submit prior notice, if possible at least ten days before the date of
the bypass. ee 40 CFR §122.41(m)(3)(i) and/or Regulation 61.9(5)(c).
Unanticipated bypass. The permittee must submit notice of an unanticipated bypass
in accordance with Part II.L.6. See 40 CFR §122.41(m)(3)(ii) .
Prohibition of Bypass
Bypasses are prohibited and the division may take enforcement action against the
permittee for bypass, unless:
i.

the bypass is unavoidable to prevent loss of life, personal injury, or severe
property damage;
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ii. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass which occurred during normal periods of equipment
downtime or preventive maintenance; and
iii. proper notices were submitted to the division.
UPSET
Effect of an upset
An upset constitutes an affirmative defense to an action brought for noncompliance with
permit effluent limitations if the requirements of Part II.N.2. of this permit are met. No
determination made during administrative review of claims that noncompliance was
caused by upset, and before an action for noncompliance, is final administrative action
subject to judicial review in accordance with Regulation 61.8(3)(j).
Conditions necessary for demonstration of an Upset
A permittee who wishes to establish the affirmative defense of upset shall demonstrate
through properly signed contemporaneous operating logs, or other relevant evidence
that
an upset occurred and the permittee can identify the specific cause(s) of the upset;
the permitted facility was at the time being properly operated and maintained; and
the permittee submitted proper notice of the upset as required in Part II.L.6.(24hour notice); and
the permittee complied with any remedial measure necessary to minimize or
prevent any discharge or sludge use or disposal in violation of this permit which has
a reasonable likelihood of adversely affecting human health or the environment. In
addition to the demonstration required above, a permittee who wishes to establish
the affirmative defense of upset for a violation of effluent limitations based upon
water quality standards shall also demonstrate through monitoring, modeling or
other methods that the relevant standards were achieved in the receiving water.
Burden of Proof
In any enforcement proceeding, the permittee seeking to establish the occurrence of an
upset has the burden of proof.
RETENTION OF RECORDS
Post-Expiration or Termination Retention
Copies of documentation required by this permit, including records of all data used to
complete the application for permit coverage to be covered by this permit, must be
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retained for at least three years from the date that permit coverage expires or is
terminated. This period may be extended by request of EPA at any time.
On-site Retention
The permittee must retain an electronic version or hardcopy of the SWMP at the
construction site from the date of the initiation of construction activities to the date of
expiration or inactivation of permit coverage; unless another location, specified by the
permittee, is approved by the division.

REOPENER CLAUSE
Procedures for modification or revocation
Permit modification or revocation of this permit or coverage under this permit will be
conducted according to Regulation 61.8(8).
Water quality protection
If there is evidence indicating that the stormwater discharges authorized by this permit
cause, have the reasonable potential to cause or contribute to an excursion above any
applicable water quality standard, the permittee may be required to obtain an individual
permit, or the permit may be modified to include different limitations and/or
requirements.
SEVERABILITY
The provisions of this permit are severable. If any provisions or the application of any
provision of this permit to any circumstances, is held invalid, the application of such provision
to other circumstances and the application of the remainder of this permit shall not be
affected.
NOTIFICATION REQUIREMENTS
Notification to Parties
All notification requirements, excluding information submitted using the CEOS portal,
shall be directed as follows:
Oral Notifications, during normal business hours shall be to:
Clean Water Compliance Section
Water Quality Control Division
Telephone: (303) 692-3500
Written notification shall be to:
Clean Water Compliance Section
Water Quality Control Division
Colorado Department of Public Health and Environment
WQCD-WQP-B2
4300 Cherry Creek Drive South
Denver, CO 80246-1530
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RESPONSIBILITIES
Reduction, Loss, or Failure of Treatment Facility
The permittee has the duty to halt or reduce any activity if necessary to maintain
compliance with the effluent limitations of the permit. It shall not be a defense for a
permittee in an enforcement action that it would be necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions of this permit.
Oil and Hazardous Substance Liability
Nothing in this permit shall be construed to preclude the institution of any legal action or
relieve the permittee from any responsibilities, liabilities, or penalties to which the
permittee is or may be subject to under Section 311 (Oil and Hazardous Substance Liability) of
the CWA.
Emergency Powers
Nothing in this permit shall be construed to prevent or limit application of any emergency
power of the division.
Confidentiality
Any information relating to any secret process, method of manufacture or production, or sales
or marketing data which has been declared confidential by the permittee, and which may be
acquired, ascertained, or discovered, whether in any sampling investigation, emergency
investigation, or otherwise, shall not be publicly disclosed by any member, officer, or
employee of the Water Quality Control Commission or the division, but shall be kept
confidential. Any person seeking to invoke the protection of of this section shall bear the
burden of proving its applicability. This section shall never be interpreted as preventing full
disclosure of effluent data.
Fees
The permittee is required to submit payment of an annual fee as set forth in the 2016
amendments to the Water Quality Control Act. Section 25-8-502 (1.1) (b), and the Colorado
Discharge Permit System Regulations 5 CCR 1002-61, Section 61.15 as amended. Failure to
submit the required fee when due and payable is a violation of the permit and will result in
enforcement action pursuant to Section 25-8-601 et. seq., C.R.S.1973 as amended.
Duration of Permit
The duration of a permit shall be for a fixed term and shall not exceed five (5) years. If the
permittee desires to continue to discharge, a permit renewal application shall be submitted
at least ninety (90) calendar days before this permit expires. Filing of a timely and complete
application shall cause the expired permit to continue in force to the effective date of the
new permit. The permit's duration may be extended only through administrative extensions
and not through interim modifications. If the permittee anticipates there will be no discharge
after the expiration date of this permit, the division should be promptly notified so that it can
terminate the permit in accordance with Part I.A.3.i.
Section 307 Toxics
If a toxic effluent standard or prohibition, including any applicable schedule of compliance
specified, is established by regulation pursuant to Section 307 of the Federal Act for a toxic
pollutant which is present in the permittee's discharge and such standard or prohibition is
more stringent than any limitation upon such pollutant in the discharge permit, the division
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shall institute proceedings to modify or revoke and reissue the permit to conform to the toxic
effluent standard or prohibition
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Figure 1: Line of Sight from Highway 145

APPENDIX F

Norwood to Telluride Pipeline

Fire Plan

Rocky Mountain Natural Gas LLC
(dba Black Hills Energy)

April 2, 2018

Fire Plan
RMNG Norwood to Telluride Pipeline

April 2, 2018

Introduction
The Norwood to Telluride Pipeline is an existing, buried 6-inch pipeline located in Montrose and San
Miguel Counties, Colorado. Installed in 1987, the 37.82-mile pipeline is located on public and private lands,
as well as within CDOT and County right-of-ways (ROWs). The portions of the pipeline located on federal
lands are associated with the Bureau of Land Management (BLM) ROW grant #COC042629, which
describes a 35-ft width ROW, centered on pipe. The primary function of this buried pipeline is to transmit
natural gas received from 3rd party suppliers directly to down-valley users.
Rocky Mountain Natural Gas (RMNG), doing business as (dba) Black Hills Energy (BHE), has developed this
Fire Plan (Plan) as part of the application to the BLM for a ROW renewal grant. This Plan will also be
applicable to any project-specific Plan of Developments (PODs) associated with this pipeline corridor,
currently submitted or to be submitted in the future to the BLM. If the ROW renewal grant is approved,
the final POD and all appendices will be attached to the Decision Record. This Plan provides guidance to
operation/maintenance, construction, and field personnel on measures identified by the BLM and U.S.
Forest Service (USFS) to minimize effects during any maintenance and/or construction activities
associated with the operation of this pipeline. It will be the responsibility of BHE and/or its project
contractors, working with designated environmental inspectors, to comply with measures identified in
this Plan.
Due to the route of the existing pipeline corridor, maintenance and/or construction activities may have
the potential to create fire hazards to the surrounding environmental resources, and as a result, fire
protection measures have been developed and will be implemented, as applicable, to minimize such
potential impacts.
Purpose
The objective of this Plan is to identify best management practices (BMPs) for preventing fires and
responding to inadvertent fires that could result from the operation and maintenance of this natural gas
pipeline. This Plan should be considered supplemental to the final Operation and Maintenance Plan (dated
March 28, 2018), which was drafted for the pipeline’s grant renewal process.
This Plan provides an implementation strategies to ensure immediate action to suppress inadvertent fires
that occur during any operation and/or construction activities along this pipeline corridor and establishes
protocol and lines of communication for reporting any fires that occur. This Plan also outlines the proper
types and quantities of safety and fire extinguishing equipment that must be available. The Plan should
also be utilized to familiarize BHE’s employees, contractors, and employees of contractors with basic fire
emergency planning, response, and suppression expectations and procedures in order to aid them to
effectively respond in the event of a fire, thereby avoiding or minimizing injuries and/or damage to
property or the environment.
This Plan is generally accepted on all federal units within the State of Colorado. As the fire season
progresses, each BLM or USFS office may impose closures for fire prevention reasons. BHE’s operations
are subject to Stage I and Stage II fire restrictions on federal lands, as described in the items below. Under
Colorado law, the San Miguel County Sheriff’s Office is responsible for responding to wildfires located on
private property located outside a fire protection district, and all contractors are advised to stay in touch
with local fire dispatch offices to be of service and for personal safety. The attached map depicts the
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locations of fire dispatch and 911 call centers with associated contact phone numbers, along with
locations of hospitals and medical clinics.
Fire Prevention and Suppression Requirements for Operations on Bureau of Land Management and
National Forest Lands
1. BHE (hereafter referred to as the operator) will require its employees, contractors, and employees of
contractors to do everything reasonable within their power, expertise, and assessment of human
safety, both independently and upon request of the BLM and USFS, to prevent and suppress fires
resulting from transmission construction or maintenance activities on or near the lands to be occupied
under this permit. In case of fire suppressed by the operator, the operator will report its occurrence
to the appropriate Interagency Dispatch Center immediately (see attached map). The operator is
responsible for all suppression costs and resource damage for any fire resulting from its operations
and practices.
2. The operator is responsible to ensure that each employee, subcontractor, or any other individual or
company working in this pipeline corridor is aware of the provisions of this Plan, is familiar with the
location and proper use of firefighting equipment, and conducts themselves in a fire-safe manner.
3. No material will be disposed of by burning in open fires without a written permit from the BLM or
USFS.
4. Exhaust systems of vehicles will have an acceptable muffler and will be in proper working condition.
All motorized equipment and machinery will be equipped with spark arresters.
5. Vehicles will be parked only in cleared areas.
6. All smoking will be done only inside of vehicles or in areas cleared of flammable material and
consistent with precautionary measures listed in Item 9 below.
7. Fuels and flammable materials may not be stored on BLM or National Forest System lands. They may
be located in approved containers in a truck. For example, an approved diesel tank in the back of a
truck or dolmar with chainsaw fuel. No fuel or flammable substance will be stored in any glass
container.
8. A separate fire cache of tools will be required and maintained at the site of all operations. Tools must
be kept sharp and handles smooth, ready for immediate use. Fire tools will not be used on the job for
other purposes. When Stage I restrictions are implemented, a 300-gallon water package will be
required at the site of all operations (see also Item 14 below). When no restrictions are in place, the
cache will contain at a minimum:
• One shovel per person;
• One water filled 4 or 5 gallon backpack pump (“Indian” or equivalent); and
• One axe or Pulaski.
9. Type ABC rated fire extinguishers are required and will be available during all operations at the
following capacities:
• One 2 pound per pick up;
• One 5 pound for trucks over 1 ton Gross Vehicle Weight; and
• One 10 pound per dozer, motor patrol, scraper or other earthmoving equipment.
10. During the period of April 1st thru November 30th, a fire watch person (lookout) is required at the site
of all welding, blasting, propane torch use, fueling, tractor or other mechanized equipment operation,
etc., unless specifically excepted in Item 15 below. This person will have no other duty than to watch
for fire starts, have all required items of the fire cache immediately available, and be ready to take
fire suppression actions. The fire watch person will remain on site observing for smoke or fire for a
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11.
12.

13.

14.

15.

16.
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minimum of 30 minutes after cessation of the operations that required them. The fire watch person
will be in good physical condition and able to fight fires.
Welding is herein used to mean electric arc welding; arc or gas cutting or heating; gas welding;
grinding of metal; use of any flammable gas, carbon or hydrocarbon fuel for heating or forging metal.
Welding operations are subject to the following additional provisions:
• There will be no welding when winds are over 15 miles per hour; and
• Welding will occur only in areas cleared of all flammable vegetation and materials at a minimum
radius of 30 feet from the welding operation.
Blasting: Use of explosives is authorized, but is subject to the following additional provisions:
• Operator must have a valid, current Explosives Permit from the State of Colorado;
• Overnight storage of explosives is not authorized on BLM or USFS land;
• There will be no blasting when winds over 15 mph occur; and
• Adequate safety lookouts and traffic control will be provided to insure public safety during all
blasting operations.
In addition, when Stage I restrictions are implemented, all fire caches including in areas of welding,
blasting, and torch use operations, the fire watch and crew must have immediately available to them
a water tank of not less than 300 gallon capacity with a pump capable of pumping 20 gallons per
minute at 100 pound-force per square inch and not less than 100 feet of hose.
Additional Stage I and Stage II prohibited acts will also apply when enacted. Details and updates of
restrictions, areas, and additional prohibited acts can be acquired by calling the respective Dispatch
office (see attached map) or by going to the following websites:
• Colorado Emergency Management: Fire Bans & Danger
• Montrose Interagency Dispatch Center (MTC) - Fire Restrictions
• Durango Interagency Dispatch Center (DRC)-Fire Restrictions
Operations may be suspended if inspection by a BLM or USFS representative reveals noncompliance
with the provisions of these fire prevention and suppression requirements.
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TITLE DEPARTMENT – DELIVERY
TRANSMITTAL
8055 E Tufts Ave, Suite 300
Denver, CO 80237
(720) 324-5865 Fax:

OWNERSHIP AND ENCUMBRANCE REPORT
Date:
Effective Date:
Attn:
Company:
Address:
Phone:
Fax:
Email

December 3, 2020
November 25, 2020
Cybel Manzanares
Cybel Manzanares office
9712 Centre Cir. Suite 204
(720) 345-7676
(000) 000-0000

O & E Order Number: H0627241
Schedule No.:
452503400002 R2040026180
Vesting:
Jason Atwood and Cameron Atwood and Heather McKie and
Kirk Stutler and Kip Stutler and Kasey Stutler
Vesting Deed Info.: Quit Claim Deed - 315453
Property Address: Vacant land CO
Legal Description:
See attached Quit Claim Deed
Encumbrances:
None
NOTE: This information is for your sole use and benefit and is furnished as an
accommodation. The information has been taken from our tract indices, without
reference to, or examination of, instruments which purport to affect the real property.
The information is neither guaranteed nor certified, and is not an Abstract of Title,
Opinion of Title, nor a Guarantee of Title, and our liability is limited to the amount of
the fees.
Prepared By:
Email:
Phone:

oande

Patricia Keyes
pkeyes@heritagetco.com
970-328-5211

APPENDIX H
ROCKY MOUNTAIN NATURAL GAS LLC.
(DBA BLACK HILLS ENERGY)
TELLURIDE 6-INCH LEGOFF PIPELINE REPLACEMENT
PROJECT REVEGETATION PLAN

Prepared for:
Black Hills Energy
1301 W 24th Street
Cheyenne, WY 82001
Prepared by:
WestWater Engineering, Inc.
2516 Foresight Cr. #1
Grand Junction, CO 81505
Phone (970) 241-7076

Revegetation Plan developed for Telluride Legoff #1- January 2020
Site specific information and maps will be added in January 2021

I. INTRODUCTION
At the request of Black Hills Energy (Black Hills), WestWater Engineering (WestWater) has
prepared this Revegetation Plan for the proposed Telluride 6-inch Legoff Pipeline Replacement
Project. Black Hills proposes to remove an existing portion of their pipeline that is a surface line
and install a new segment of buried pipeline within County Road Right-of-Way (ROW) and
partially on private land. This Revegetation Plan applies to the areas where Black Hills plans to
cause surface disturbance associated with the proposed buried pipeline project.
II. PROJECT AREA DESCRIPTION
The following information in this Plan is specific to the Telluride Legoff #1 project that was
completed in 2020. The Telluride Legoff #2 project anticipated to start in 2021 is located
approximately 8 miles northwest of that project in similar terrain. Project specific information
will be developed and available for review prior to construction.
The proposed pipeline replacement project would be located along the steep side slopes of San
Miguel Canyon north of State Highway 145 at an elevation of approximately 7,400 feet. The San
Miguel River is located just south of the proposed project on the south side of Highway 145.
The surrounding area is composed of steep side slopes rising rapidly to Specie Mesa to the South
and Iron Springs Mesa to the North.
Soils
Soils in the survey area vary and are generally derived from on-site sandstone (Table 1 and
Figure 2) (Natural Resources Conservation Service [NRCS] 2020). The proposed buried pipeline
would be located in an area that has been classified as having moderate to high erosion potential
Table 1. Soils found in the project area.
(BLM 2019).
Map
Unit
Symbol

Soil Series

41

Fivepine-Nortez-Rock outcrop
complex, 12 to 30 percent slopes

88

Rock outcrop-Orthents complex, 40
to 90 percent slopes

98

Specie gravelly loam, 5 to 15 percent
slopes

Description
This soil type occurs on mesas and is formed from
residuum weathered from sandstone. This soil
type is not prime farmland.
This soil type occurs on benches, mesas, and
canyons and is formed from residuum weathered
from sandstone. This soil type is not prime
farmland.
This soil type occurs on alluvial fans and terraces
and is formed from colluvium derived from
sandstone. This soil type is not prime farmland.

Vegetation

The existing pipeline that is planned for removal and the new section of buried pipeline that
would be installed as a result of this project would be located within a vegetation community
composed primarily of pinyon/juniper (Pinus edulis/Juniperus scopulorum) woodlands
intermixed with Douglas-fir (Pseudotsuga menziesii) and Gambel oak (Quercus gambelii) with a
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sparse understory composed of scattered shrubs, forbs, and grasses. The proposed project would
disturb approximately 1.7 acres of pinyon/juniper woodlands.
III. REVEGETATION, RECLAMATION, & SOILS RECOMMENDATIONS
Successful reclamation of the project area is dependent upon soil type and texture, slope gradient
and aspect, proper weed control, available water, and revegetation with suitable plant species.
Site-specific reclamation plans utilizing native species should be developed with a qualified
reclamation contractor. Reclamation services using multiple seed bin range drills and
specialized equipment are available and should be used for reclamation seeding projects.
Noxious Weeds
A Noxious Weed Management Plan was prepared for this project by WestWater and includes
site specific noxious weed recommendations (WestWater 2020a).
Working Surface Preparation/Construction Activities
During pipeline construction, it is recommended that areas of bare soil are minimized as much as
possible within the work zone. Vegetation that is cleared and grubbed during initial ground
clearing activities should be set aside in wind-rows, separate from soil stockpiles for later use to
help support reclamation (BLM 2019). The vegetation debris and woody materials would then
be pulled and scattered along the pipeline ROW, as advised by the BLM Authorized Officer
(AO), to aid in reclamation success.
Topsoil Handling
Proper handling and storage of topsoil is critical to successful revegetation, especially in the case
of reestablishing important native plant species on disturbed areas. The topsoil contains soil
microbes (bacteria, micorrhiza, invertebrates), and seed banks of viable seed for the native plants
present on the site. Many native plant species depend upon the activity of soil microbes for
germination in some instances and for establishment and survival of most seedlings.
The top 4 to 6 inches of soil should be stockpiled and separated to prevent mixing with other
trench material. Topsoil stock piles should be no greater than 4-inches in depth and
uncompacted. Stockpiling topsoil in deep (greater than 4 inches), unstable piles for long periods
(over 30 days) results in the loss or limitation of topsoil microbes and viable seed. This is
especially so where soils are stockpiled more than several feet in height and biological activity is
diminished from lack of oxygen.
Topsoil should be protected from erosion and weed invasion. Topsoil should be stockpiled in
separate piles from other soil horizons on stable slopes and be positioned to minimize exposure
to wind and water erosion. Topsoil piles stored for longer than 30 days should be immediately
seeded with a BLM approved seed mix to provide cover to reduce erosion, provide competition
for weed species, and to maintain viability of the soil fungi and microbe communities. Using the
recommended seed mixes on long-term storage piles will help maintain biological activity and
provide a seed bank of viable seed. If long-term stockpiling or deep stockpiling cannot be
avoided, application of micorrhizal inoculants (see section below) may be beneficial.
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The stockpiled topsoil should be spread out along the ROW after construction has been
completed. Re-contouring of the pipeline ROW to its original or near original grade should
occur after soils have been re-spread.
Additional descriptions of soil stabilization methods and Best Management Practices (BMPs)
that should be used along the pipeline ROW during and post construction are described in the
storm water management plan prepared for this project (WestWater 2020b).
Soil Preparation
Before seeding begins, the soil needs to be prepared. The objective is to have the top 12 inches of
soil decompacted to allow for root growth and still be firm enough on the surface to allow for
good seed to soil contact (Whisenant 2003). Compaction can reduce water infiltration and also
hinder the penetration of the sprouting seed. Once the ROW has been backfilled and compacted,
it is recommended that the following practices are implemented to help reduce compaction and
prepare the seedbed: scarification, tillage, disking, chisel plowing, cultipacking, or harrowing
(Colorado Natural Areas Program et al. 1998).
The proposed project will be located on moderate (15% to 50% slope) to very steep slopes
(greater than 50%) which can potentially affect reseeding success due to laminar flows from
runoff (Figure 3). Imprinting the soil is recommended to help reduce soil runoff. Imprinting can
be in the form of dozer tracks or furrows perpendicular to the direction of slope. When utilizing
hydro-seeding followed by mulching, imprinting should be done prior to seeding unless the
mulch is to be crimped into the soil surface. If broadcast seeding and harrowing, imprinting
should be done as part of the harrowing. Other simple imprinting methods include deep hand
raking and harrowing, always perpendicular to the direction of slope. In addition to imprinting, it
is also recommended that several water bars are built along the slope to slow runoff down and
increase seeding success along the steep slopes.
Soil Amendments
The addition of soil amendments in rangeland reclamation projects can create more optimal
growing conditions for non-native or invasive plant species, with which native plants compete
poorly. There is potential that the use of soil amendments (fertilizer) containing nitrogen will
disproportionately benefit undesirable annual plants (Perry et al. 2010). If the company
determines the use of soil amendments to be beneficial, the type and rate should be based on
results from lab analysis of soil samples collected at the site.
A potentially beneficial alternative method to enhance reclamation success, particularly where
there is poor or destroyed topsoil, is the application of vesicular-arbuscular mycorrhizal fungi
(AMF). These fungi, mostly of the genus Glomus, are symbiotic with about 80 percent of all
vegetation. Endo-mycorrhizal fungi are associated mostly with grasses and forbs and could be
helpful in reclamation. In symbiosis, the fungi can increase water and nutrient transfer capacity
of the host root system (Barrow and McCaslin 1995). Over-the-counter commercial products are
available, and the best products should contain more than one fungus species.
Compacted soils respond well to fossilized humic substances and by-products called humates.
These humates, including humic and fulvic acids and humin were formed from pre-historic plant
and animal deposits and can benefit reclamation efforts on compacted soils when applied as
directed.
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Seed Mixture
The recommended seed mix (Table 2 and Figure 4) is adapted from the Bureau of Land
Management’s Uncompahgre Field Office seed menu recommendations (BLM 2020). This seed
mix is well suited for pinyon-juniper woodlands and loamy soils that are present in the project
area. The mix includes perennial native grasses and forbs that should establish well, protect
topsoil, and provide a basis for rehabilitation of the site upon reclamation.
Table 2. Recommended seed menu for pine grasslands/loamy slopes zone mid-elevations
(6,000-8,000 feet).
PLS lbs of
species for
project (1.6
PLS
acres
Common Name
Scientific Name
Variety
lbs/acre*
disturbance)
UP/Ruin
Muttongrass
Poa fendleriana
2.0
3.2
Canyon
Bottlebrush
Elymus elymoides
VNS
4
6.4
Squirreltail
Achnatherum
Indian Ricegrass
Rimrock
4
6.4
hymenoides
Slender
Elymus trachycaulus
San Luis
4
6.4
Wheatgrass
UP Sims
Prairie junegrass
Koeleria macrantha
1
1.6
Mesa
Bluestem
Penstemon
UP
0.2
0.32
Penstemon+
cyanocaulis
Northern (Utah)
Hedysarum boreale
VNS
1
1.6
Sweetvetch
Linum lewisii spp.
Maple
Lewis Flax
0.5
0.8
lewesii
Grove
Showy Fleabane
Erigeron speciosus
UP
0.1
0.16
Showy
Heliomeris multiflora
UP
0.05
0.08
Goldeneye++
*Based on 60 pure live seeds (PLS) per square foot, drill-seeded. Double this rate (120 PLS per square foot)
if broadcast or hydroseeded
+ If volumes are not readily available substitute Rocky Mtn. Penstemon (Bandera)
++ If volumes are not readily available substitute VNS variety

The seed application rate should be doubled for broadcast applications such as hydroseeding or
hand broadcasting of seed (CNHP 1998).
Seeding Methods
Seeding should be conducted no more than 24 hours following completion of final seedbed
preparation (BLM 2019). For best results and success, reseeding should be done in late autumn.
If seeding is completed in the late autumn it is recommended that a hydromulch is applied postconstruction to stabilize the soils until seeding is completed. However, if Black Hills’
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determines it is more beneficial and cost-effective to seed immediately following project
construction it is recommended that hydroseeding and/or hand broadcast seeding is completed.
Due to the moderate to steep slopes of the site, the preferred seeding method would be
hydroseeding or broadcast seeding at double the seeding rate. If the site is hydroseeded it is
recommended that a soil amendment and erosion control mulch is applied to help with vegetation
establishment such as the ProFlex System by Profile or a similar commercial product. For
broadcast seeding the following two seeding methods can also be implemented to improve
germination success.
•

harrow with just enough soil moisture to create a rough surface, broadcast seed and reharrow, preferably at a 90-degree angle to the first harrow; or

•

hand raking and broadcast followed by re-raking at a 90-degree angle to the first raking.

These are not the only means of replanting the site. However, these methods have been observed
to be effective in similar landscapes.
After two years of controlling weeds (with herbicides) and allowing the grasses to become
established, woody species should be inter-seeded or hand-planted to increase the diversity and
value of the reclamation plantings.
Mulching
If areas are broadcast seeded it is recommended that an application of certified weed-free straw,
mulch, erosion control netting (Jute, wood excelsior, etc.), or erosion control blankets are
installed within 24 hours of seeding to help protect soil from erosion and increase soil moisture
content. Potential detrimental effects of mulching include the introduction of weed species and
the establishment of non-native cereal grains. Use of a certified weed-free sterile wheat hybrid
straw mulch would limit these effects. Straw mulch is most effective on gentle to moderate
slopes and can be hand broadcast in a uniform depth across the project site of 2-3 inches. The
application rate of straw mulch is approximately 2 tons per acre (NRCS 2002). If straw mulch is
used it should be crimped into the soil surface. Erosion control blankets and/or netting should be
used on slopes that are moderate to steep. Erosion control blankets and netting help maintain
soil stability while seedlings establish. The material is often biodegradable and does not need to
be removed once it has been installed.
BMPs
A Storm Water Management Plan (SWMP) has been prepared for this project which provides
details for the appropriate Best Management Practices (BMPs) to be utilized during and postconstruction activities (WestWater 2020b).
IV. REFERENCES
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San Miguel County Mail - Referral Comments for Telluride #2 Black Hills gas line

Troy Hangen <troyh@sanmiguelcountyco.gov>

Referral Comments for Telluride #2 Black Hills gas line
2 messages
Troy Hangen <troyh@sanmiguelcountyco.gov>
Thu, Jan 7, 2021 at 1:15 PM
To: Mike Bordogna <mikeb@sanmiguelcountyco.gov>, Amy Markwell <amym@sanmiguelcountyco.gov>, Ryan Righetti
<ryanr@sanmiguelcountyco.gov>, Lynn Padgett <lynnp@sanmiguelcountyco.gov>, Kaye Simonson
<kayes@sanmiguelcountyco.gov>, John Huebner <johnh@sanmiguelcountyco.gov>, megan.eno@usda.gov,
cclementson@blm.gov, "Reider - CDOT, Randee" <randee.reider@state.co.us>
All,
Please find the application submitted by Linda Straface, Project Manager on behalf of Black Hills Energy for a Special
Use Permit for a reroute of an existing 6" gas line. The planning letter certifying the application complete is attached for
your reference. Thank you for reviewing this application and providing your feedback.
The Planning Department requests that you please provide your review comments by January 28, 2021 to Troy Hangen,
Senior Planner troyh@sanmiguelcountyco.gov
-Troy Hangen
Senior Planner
San Miguel County
P:970-728-3083
333 W Colorado Ave, 3rd Flr
Telluride, CO 81435
www.sanmiguelcountyco.gov

2 attachments
Telluride2.Black.Hills.SUP.pdf
222K
Telluride #2 Legoff SMC TUA 12-8-20 Submittal.pdf
10621K
Heinlein - CDOT, Jo <jo.heinlein@state.co.us>
Tue, Jan 12, 2021 at 10:28 AM
To: troyh@sanmiguelcountyco.gov
Cc: "Reider - CDOT, Randee" <randee.reider@state.co.us>, "Copeland - CDOT, Tayla" <tayla.copeland@state.co.us>
Hi Troy,
Since they will be using an existing county road (X48) to access the area where the pipeline is being relocated, they
will not need an access permit for this temporary use.
Thanks,
https://mail.google.com/mail/u/0?ik=4d1f5ff299&view=pt&search=all&permthid=thread-a%3Ar7594468448234466947&simpl=msg-a%3Ar-6802819705… 1/2
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Jo Heinlein
Access Manager

Traffic & Safety
P 970.385.3626 | F 970.385.8361
3803 N. Main Ave., Suite 100, Durango, CO 81301

jo.heinlein@state.co.us | http://www.codot.gov/business/permits/accesspermits

Confidentiality Disclaimer: This message may contain confidential information and is intended only for individual(s)
named. If you are not the intended recipient you are not authorized to disseminate, distribute or copy this email. Please
notify the sender immediately if you have received this email by mistake and delete this email from your system. Thank
you.

On Tue, Jan 12, 2021 at 10:15 AM Reider - CDOT, Randee <randee.reider@state.co.us> wrote:
Hi Jo,
It doesn't look like you were included in this email.
I don't see any issues from a utility standpoint but figured you should look at it from an access standpoint.
Thank you,

Randee Reider

Utility/Special Use Permit Manager
Region 5 - Traffic & Safety

P 970.385.3630 | F 970.385.8361
3803 N. Main Ave., Suite 100, Durango, CO 81301
randee.reider@state.co.us | www.codot.gov | www.cotrip.org
Confidentiality Disclaimer: This message may contain confidential information and is intended only for the individual(s) named. If you are not the
intended recipient you are not authorized to disseminate, distribute or copy this email. Please notify the sender immediately if you have received this
email by mistake and delete this email from your system. Thank you.
[Quoted text hidden]

https://mail.google.com/mail/u/0?ik=4d1f5ff299&view=pt&search=all&permthid=thread-a%3Ar7594468448234466947&simpl=msg-a%3Ar-6802819705… 2/2

1/21/2021

San Miguel County Mail - Telluride Legoff #2 Reclamation and Weed Plans

Troy Hangen <troyh@sanmiguelcountyco.gov>

Telluride Legoff #2 Reclamation and Weed Plans
Julie Kolb <juliek@sanmiguelcountyco.gov>
To: Troy Hangen <troyh@sanmiguelcountyco.gov>

Thu, Jan 21, 2021 at 12:35 PM

Hello Troy
Here are my comments for the weed portion of this project.

Comments for the Telluride Legoﬀ # 2 Project
“The vegeta on debris and woody materials would then be pulled and sca ered along the pipeline ROW, to aid in
reclama on success.” Mulch is a good idea in terms of encouraging seeds to germinate. I would cau on that if
noxious weeds are present in the area you may be spreading the noxious weed seeds through the process.
Any noxious weed listed on the CDA’s website may be elevated to a diﬀerent list (ie: A, B). Any species listed on San
Miguel County’s Weed Website as priority should be managed with the goal of elimina on of the popula on.
When the results of the weed survey are available I would like to see them.
Thank you
Julie
[Quoted text hidden]

-Julie Kolb
San Miguel County Vegetation Management
Juliek@sanmiguelcountyco.gov

https://mail.google.com/mail/u/0?ik=4d1f5ff299&view=pt&search=all&permmsgid=msg-f%3A1689526210435576808&simpl=msg-f%3A168952621043…
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Troy Hangen <troyh@sanmiguelcountyco.gov>

New Project
3 messages
Troy Hangen <troyh@sanmiguelcountyco.gov>
To: "John J. Bockrath" <norwoodchief@gmail.com>

Wed, Jan 27, 2021 at 1:17 PM

I am sorry that I did not send this to you earlier. Black Hills is doing some work on their pipeline just southeast of the
Norwood hill. Outside chance you'd like to make some comments over the next 48 hours?
Once again, I apologize for this late notice.

-Troy Hangen
Senior Planner
San Miguel County
P:970-728-3083
333 W Colorado Ave, 3rd Flr
Telluride, CO 81435
www.sanmiguelcountyco.gov

Telluride #2 Legoff SMC TUA 12-8-20 Submittal.pdf
10621K
John J. Bockrath <norwoodchief@gmail.com>
To: Troy Hangen <troyh@sanmiguelcountyco.gov>

Thu, Jan 28, 2021 at 9:04 AM

Hi Troy,
I have reviewed the attached land use application and the Norwood Fire Protection District has no issues with the
upgrades to the system; everything appears to be within code.
If you would like a formal statement please let me know and I will provide one.
John
John J Bockrath. District Chief
Norwood Fire Protection District
Office: 970-327-4800
Cell: 970-729-0934
[Quoted text hidden]

Troy Hangen <troyh@sanmiguelcountyco.gov>
To: "John J. Bockrath" <norwoodchief@gmail.com>

Thu, Jan 28, 2021 at 9:07 AM

https://mail.google.com/mail/u/0?ik=4d1f5ff299&view=pt&search=all&permthid=thread-a%3Ar5720551769200307837&simpl=msg-a%3Ar-3456917773… 1/2
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This is perfect Chief.
Thanks
[Quoted text hidden]

https://mail.google.com/mail/u/0?ik=4d1f5ff299&view=pt&search=all&permthid=thread-a%3Ar5720551769200307837&simpl=msg-a%3Ar-3456917773… 2/2

ROAD & BRIDGE DEPARTMENT
RYAN RIGHETTI, ROAD SUPERINTENDENT

01/21/2021
To:
SMC Planning Department;
From: San Miguel County Road and Bridge; Ryan Righetti
RE:

Road and Bridge Comments on BHE Telluride Legoff #2 Project CR X48

Road and Bridge has reviewed the proposed scope of work for the Black Hills Energy Telluride
Legoff #2 Pipeline Replacement Project and has the following comments.

This project is proposed to begin on or as close as possible to May 1st, 20201 and is anticipated to
last about 16 weeks. CR X48 is not winter maintained and is the only access to both public and
private lands on the western portion of Iron Springs Mesa. Road and Bridge is concerned that
long term closures will negatively impact ranchers or homeowners that need early access to
infrastructure related to grazing or other purposes where time is of the essence. The following
comments discuss access during the months it is not available from the eastern side of Iron
Springs Mesa.
In an effort to reduce conflict and mitigate negative impacts related to access:






Every attempt shall be made to leave the road passable at the completion of work
each day. Understanding that this may pose challenges, the applicant shall have in
place, a plan to make the road passable upon notice that access is needed so that a
time can be scheduled before the proposed weekend opening.
The applicant should make efforts to contact or notify any potential property owner,
lease holder or rancher that uses or needs access to public or private property or
infrastructure during the spring months when alternative access is not available from
the eastern side of the mesa.
The applicant shall post signs on each end of the project that has on it the contact
information for the project supervisor or manager so access can be scheduled or
planned during times when alternative access is restricted.

P.O. BOX 426  Norwood, Colorado 81423  (970) 327-4835 
ryanr@sanmiguelcountyco.gov

For County Road related impacts, use and activity:






The applicant will be required to obtain a Road and Bridge permit for the authorization
of work and activities within the County Road Right-of-Way.
The distribution line will need to be placed at least 48” below the borrow ditch grade
anywhere within the County Road or Right-of-Way.
The gas line must be placed under all existing culverts, regardless of depth in the County
Road.
Any permanent structures must be placed as far off the roadway as possible near the
Right-of-Way line and must be properly marked to prevent damage.
No material, equipment, vehicle staging or storage will be authorized within the County
Road or Right-of-Way.

The above comments are in response to certain, specific details noted within projects scope of
work, additional standards and conditions related to work within public roads and Rights-ofWay will be attached to the final permit and should be expected by the applicant.
Road and Bridge understands that it is in the best interest of both the applicant and County to
see the expeditious completion of this project. Road and Bridge will be available to respond and
answer any questions related to use or authorization of work if needed.

